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(h) The provisions of subchapter II of chapter
5, relating to administrative procedure, and
chapter 7, relating to judicial review, of title 5,
shall not apply to any provisions of this section.

(i) For purposes of this section—

(1) mail matter, directed to a specific ad-
dress covered in the order of the Postal Serv-
ice, without designation of a specific addressee
thereon, shall be considered as addressed to
the person named in the Postal Service’s
order; and

(2) the term ‘‘children’ includes natural
children, stepchildren, adopted children, and
children who are wards of or in custody of the
addressee or who are living with such ad-
dressee in a regular parent-child relationship.

(Pub. L. 91-375, Aug. 12, 1970, 84 Stat. 748.)

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE

Section effective July 1, 1971, pursuant to Resolution
No. 71-9 of the Board of Governors. See section 15(a) of
Pub. L. 91-375, set out as a note preceding section 101
of this title.

§3009. Mailing of unordered merchandise

(a) Except for (1) free samples clearly and con-
spicuously marked as such, and (2) merchandise
mailed by a charitable organization soliciting
contributions, the mailing of unordered mer-
chandise or of communications prohibited by
subsection (c) of this section constitutes an un-
fair method of competition and an unfair trade
practice in violation of section 45(a)(1) of title
15.

(b) Any merchandise mailed in violation of
subsection (a) of this section, or within the ex-
ceptions contained therein, may be treated as a
gift by the recipient, who shall have the right to
retain, use, discard, or dispose of it in any man-
ner he sees fit without any obligation whatso-
ever to the sender. All such merchandise shall
have attached to it a clear and conspicuous
statement informing the recipient that he may
treat the merchandise as a gift to him and has
the right to retain, use, discard, or dispose of it
in any manner he sees fit without any obligation
whatsoever to the sender.

(¢c) No mailer of any merchandise mailed in
violation of subsection (a) of this section, or
within the exceptions contained therein, shall
mail to any recipient of such merchandise a bill
for such merchandise or any dunning commu-
nications.

(d) For the purposes of this section, ‘‘un-
ordered merchandise’” means merchandise
mailed without the prior expressed request or
consent of the recipient.

(Pub. L. 91-375, Aug. 12, 1970, 84 Stat. 749.)
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EFFECTIVE DATE

Section effective July 1, 1971, pursuant to Resolution
No. 71-9 of the Board of Governors. See section 15(a) of
Pub. L. 91-375, set out as a note preceding section 101
of this title.

§3010. Mailing of sexually oriented advertise-
ments

(a) Any person who mails or causes to be
mailed any sexually oriented advertisement
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shall place on the envelope or cover thereof his
name and address as the sender thereof and such
mark or notice as the Postal Service may pre-
scribe.

(b) Any person, on his own behalf or on the be-
half of any of his children who has not attained
the age of 19 years and who resides with him or
is under his care, custody, or supervision, may
file with the Postal Service a statement, in such
form and manner as the Postal Service may pre-
scribe, that he desires to receive no sexually ori-
ented advertisements through the mails. The
Postal Service shall maintain and keep current,
insofar as practicable, a list of the names and
addresses of such persons and shall make the
list (including portions thereof or changes there-
in) available to any person, upon such reason-
able terms and conditions as it may prescribe,
including the payment of such service charge as
it determines to be necessary to defray the cost
of compiling and maintaining the list and mak-
ing it available as provided in this sentence. No
person shall mail or cause to be mailed any sex-
ually oriented advertisement to any individual
whose name and address has been on the list for
more than 30 days.

(c) No person shall sell, lease, lend, exchange,
or license the use of, or, except for the purpose
expressly authorized by this section, use any
mailing list compiled in whole or in part from
the list maintained by the Postal Service pursu-
ant to this section.

(d) ‘‘Sexually oriented advertisement’”’ means
any advertisement that depicts, in actual or
simulated form, or explicitly describes, in a pre-
dominantly sexual context, human genitalia,
any act of natural or unnatural sexual inter-
course, any act of sadism or masochism, or any
other erotic subject directly related to the fore-
going. Material otherwise within the definition
of this subsection shall be deemed not to con-
stitute a sexually oriented advertisement if it
constitutes only a small and insignificant part
of the whole of a single catalog, book, peri-
odical, or other work the remainder of which is
not primarily devoted to sexual matters.

(Pub. L. 91-375, Aug. 12, 1970, 84 Stat. 749.)

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE

Section effective first day of sixth month which be-
gins after Aug. 12, 1970, see section 15(b) of Pub. L.
91-375, set out as a note preceding section 101 of this
title.

INVASION OF PRIVACY BY MAILING OF SEXUALLY
ORIENTED ADVERTISEMENTS

Pub. L. 91-375, §14, Aug. 12, 1970, 84 Stat. 786, provided
that:
‘‘(a) [Congressional findings] The Congress finds—

‘(1) that the United States mails are being used for
the indiscriminate dissemination of advertising mat-
ter so designed and so presented as to exploit sexual
sensationalism for commercial gain;

‘(2) that such matter is profoundly shocking and
offensive to many persons who receive it, unsolicited,
through the mails;

‘(3) that such use of the mails constitutes a serious
threat to the dignity and sanctity of the American
home and subjects many persons to an unconscion-
able and unwarranted intrusion upon their funda-
mental personal right to privacy;
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