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the nursing home revolving fund under section 8116 of
title 38, United States Code, as of the date of the enact-
ment of this Act [Nov. 30, 2004] shall be deposited in the
Department of Veterans Affairs Capital Asset Fund es-
tablished under section 8118 of title 38, United States
Code (as added by subsection (a)).”

[Section 411(d) of Pub. L. 108-422, set out above, is ef-
fective at the end of the 30-day period beginning on the
date on which the Secretary of Veterans Affairs cer-
tifies to Congress that the Secretary is in compliance
with section 1710B(b) of this title, see section 411(f) of
Pub. L. 108-422, set out as an Effective Date of 2004
Amendment note under section 1710B of this title.]

§8119. Annual report on outpatient clinics

(a) ANNUAL REPORT REQUIRED.—The Secretary
shall submit to the committees an annual report
on community-based outpatient clinics and
other outpatient clinics of the Department. The
report shall be submitted each year not later
than the date on which the budget for the next
fiscal year is submitted to the Congress under
section 1105 of title 31.

(b) CONTENTS OF REPORT.—Each report re-
quired under subsection (a) shall include the fol-
lowing:

(1) A list of each community-based out-
patient clinic and other outpatient clinic of
the Department, and for each such clinic, the
type of clinic, location, size, number of health
professionals employed by the clinic, work-
load, whether the clinic is leased or con-
structed and operated by the Secretary, and
the annual cost of operating the clinic.

(2) A list of community-based outpatient
clinics and other outpatient clinics that the
Secretary opened during the fiscal year pre-
ceding the fiscal year during which the report
is submitted and a list of clinics the Secretary
proposes opening during the fiscal year during
which the report is submitted and the subse-
quent fiscal year, together with the cost of ac-
tivating each such clinic and the information
required to be provided under paragraph (1) for
each such clinic and proposed clinic.

(3) A list of proposed community-based out-
patient clinics and other outpatient clinics
that are, as of the date of the submission of
the report, under review by the National Re-
view Panel and a list of possible locations for
future clinics identified in the Department’s
strategic planning process, including any iden-
tified locations in rural and underserved areas.

(4) A prioritized list of sites of care identi-
fied by the Secretary that the Secretary could
establish without carrying out construction or
entering into a lease, including—

(A) any such sites that could be expanded
by hiring additional staff or allocating staff
to Federal facilities or facilities operating in
collaboration with the Federal Government;
and

(B) any sites established, or able to be es-
tablished, under sections 8111 and 8153 of this
title.

(Added Pub. L. 110-387, title VII, §708(a), Oct. 10,
2008, 122 Stat. 4139.)

Statutory Notes and Related Subsidiaries
DEADLINE FOR FIRST ANNUAL REPORT

Pub. L. 110-387, title VII, §708(b), Oct. 10, 2008, 122
Stat. 4140, provided that: ‘“The Secretary of Veterans
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Affairs shall submit the first report required under sec-
tion 8119(a) of title 38, United States Code, as added by
subsection (a), by not later than 90 days after the date
of the enactment of this Act [Oct. 10, 2008].”’

§8120. Quarterly report on super construction
projects

(a) QUARTERLY REPORTS REQUIRED.—Not later
than 30 days after the last day of each fiscal
quarter the Secretary shall submit to the Com-
mittees on Veterans’ Affairs of the Senate and
House of Representatives a report on the super
construction projects carried out by the appro-
priate non-Department Federal entity described
in section 8103(e)(1) of this title during such
quarter. Each such report shall include, for each
such project—

(1) the budgetary and scheduling status of
the project, as of the last day of the quarter
covered by the report; and

(2) the actual cost and schedule variances of
the project, as of such day, compared to the
planned cost and schedules for the project.

(b) SUPER CONSTRUCTION PROJECT DEFINED.—In
this section, the term ‘‘super construction
project’” has the meaning given such term in
section 8103(e)(3) of this title.

(Added Pub. L. 114-315, title VIII, §801(d)(1), Dec.
16, 2016, 130 Stat. 1591.)

SUBCHAPTER II—PROCUREMENT AND
SUPPLY

§8121. Revolving supply fund

(a) The revolving supply fund established for
the operation and maintenance of a supply sys-
tem for the Department (including procurement
of supplies, equipment, and personal services
and the repair and reclamation of used, spent, or
excess personal property) shall be—

(1) available without fiscal year limitations
for all expenses necessary for the operation
and maintenance of such supply system;

(2) reimbursed from appropriations for the
cost of all services, equipment, and supbplies
furnished, at rates determined by the Sec-
retary on the basis of estimated or actual di-
rect cost (which may be based on the cost of
recent significant purchases of the equipment
or supply item involved) and indirect cost; and

(3) credited with advances from appropria-
tions for activities to which services or sup-
plies are to be furnished, and all other receipts
resulting from the operation of the fund, in-
cluding property returned to the supply sys-
tem when no longer required by activities to
which it had been furnished, the proceeds of
disposal of scrap, excess or surplus personal
property of the fund, and receipts from car-
riers and others for loss of or damage to per-
sonal property.

(b) The Secretary may authorize the Secretary
of Defense to make purchases through the fund
in the same manner as activities of the Depart-
ment. When services, equipment, or supplies are
furnished to the Secretary of Defense through
the fund, the reimbursement required by para-
graph (2) of subsection (a) shall be made from
appropriations made to the Department of De-
fense, and when services or supplies are to be
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furnished to the Department of Defense, the
fund may be credited, as provided in paragraph
(3) of subsection (a), with advances from appro-
priations available to the Department of De-
fense.

(c) At the end of each fiscal year, there shall
be covered into the Treasury of the United
States as miscellaneous receipts such amounts
as the Secretary determines to be in excess of
the requirements necessary for the maintenance
of adequate inventory levels and for the effec-
tive financial management of the revolving sup-
ply fund.

(d) An adequate system of accounts for the
fund shall be maintained on the accrual method,
and financial reports prepared on the basis of
such accounts. An annual business type budget
shall be prepared for operations under the fund.

(e) The Secretary is authorized to capitalize,
at fair and reasonable values as determined by
the Secretary, all supplies and materials and
depot stocks of equipment on hand or on order.

(Pub. L. 85-857, Sept. 2, 1958, 72 Stat. 1253, §5011;
amended Pub. L. 87-314, Sept. 26, 1961, 75 Stat.
675; Pub. L. 94-581, title II, §210(e)(6), Oct. 21,
1976, 90 Stat. 2865; renumbered §5021, Pub. L.
96-22, title III, §301(b)(1), June 13, 1979, 93 Stat.
61; Pub. L. 96-330, title IV, §402(a), Aug. 26, 1980,
94 Stat. 1051; renumbered §8121, Pub. L. 102-40,
title IV, §402(b)(1), May 7, 1991, 105 Stat. 238;
Pub. L. 102-83, §4(a)(3), (4), (b)(1), 2)(E), Aug. 6,
1991, 105 Stat. 404, 405; Pub. L. 108-170, title IV,
§403(a), Dec. 6, 2003, 117 Stat. 2062.)

Editorial Notes
AMENDMENTS

2003—Pub. L. 108-170 redesignated last sentence of
subsec. (a) as subsec. (c), added subsec. (b), and redesig-
nated former subsecs. (b) and (c) as (d) and (e), respec-
tively.

1991—Pub. L. 102-40 renumbered section 5021 of this
title as this section.

Subsec. (a). Pub. L. 102-83, §4(b)(1), (2)(E), substituted
“Secretary” for ‘‘Administrator’ in par. (2) and in last
sentence.

Pub. L. 102-83, §4(a)(3), (4), substituted ‘‘Department’’
for ‘““Veterans’ Administration” in introductory provi-
sions.

Subsec. (¢). Pub. L. 102-83, §4(b)(1), (2)(E), substituted
“Secretary’’ for ‘‘Administrator’ in two places.

1980—Subsec. (a). Pub. L. 96-330 substituted ‘‘actual
direct cost (which may be based on the cost of recent
significant purchases of the equipment or supply item
involved)” for ‘‘actual direct’ in par. (2), and, in provi-
sions following par. (3), substituted ‘“At the end of each
fiscal year, there shall be covered into the Treasury of
the TUnited States as miscellaneous receipts such
amounts as the Administrator determines to be in ex-
cess of the requirements necessary for the maintenance
of adequate inventory levels and for the effective finan-
cial management of the revolving supply fund’ for ‘At
the end of each fiscal year, any net income of the fund,
after making provision for prior losses, shall be covered
into the Treasury of the United States as miscella-
neous receipts’’.

1976—Subsec. (c). Pub. L. 94-581 substituted ‘‘the Ad-
ministrator’ for ‘“him”’.

1961—Subsec. (a). Pub. L. 87-314 included among the
purposes for which the supply fund was established, the
repair and reclamation of used, spent, or excess per-
sonal property, and authorized the crediting of the fund
with property returned to the supply system when no
longer required by activities to which it had been fur-
nished.
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Statutory Notes and Related Subsidiaries
EFFECTIVE DATE OF 2003 AMENDMENT

Pub. L. 108-170, title IV, §403(b), Dec. 6, 2003, 117 Stat.
2062, provided that: ‘“The amendments made by sub-
section (a) [amending this section] shall apply only
with respect to funds appropriated for a fiscal year
after fiscal year 2003.”’

EFFECTIVE DATE OF 1980 AMENDMENT

Pub. L. 96-330, title IV, §402(b), Aug. 26, 1980, 94 Stat.
1051, provided that: ‘“The amendments made by sub-
section (a) [amending this section] shall take effect as
of October 1, 1979.”

EFFECTIVE DATE OF 1976 AMENDMENT

Amendment by Pub. L. 94-581 effective Oct. 21, 1976,
see section 211 of Pub. L. 94-581, set out as a note under
section 111 of this title.

DEPARTMENT OF VETERANS AFFAIRS SUPPLY CHAIN
RESILIENCY

Pub. L. 117-328, div. U, title IV, §401, Dec. 29, 2022, 136
Stat. 5482, provided that:

‘“‘(a) REPORT ON CRITICAL ITEMS AND REQUIREMENTS.—
Not later than 90 days after the date of the enactment
of this Act [Dec. 29, 2022], the Secretary of Veterans Af-
fairs shall submit to the Committee on Veterans’ Af-
fairs of the Senate and the Committee on Veterans’ Af-
fairs of the House of Representatives a report con-
taining each of the following:

‘(1) A description of the items and types of items
the Secretary considers critical with respect to—

““(A) the ongoing response to the Coronavirus 2019
(COVID-19) pandemic; and

‘“(B) future epidemic, pandemic, emergency, na-
tional emergency, or natural disaster scenarios.
‘“(2) The quantities of the items described in para-

graph (1) that are available, as of the date of the en-

actment of this Act, in inventories, emergency
caches, or other emergency inventories of the Depart-
ment of Veterans Affairs.

‘“(8) The anticipated quantities of the items de-
scribed in paragraph (1) that would be necessary
under potential epidemic, pandemic, emergency, na-
tional emergency, or natural disaster scenarios the
Secretary determines to be relevant for planning pur-
poses.

‘“(4) The assumptions and key planning factors used
by the Secretary to identify the items, types of
items, and necessary quantities of items for types of
scenarios, as described in paragraphs (1) and (3).

““(b) PARTICIPATION IN WARSTOPPER PROGRAM.—

‘(1) IN GENERAL.—Not later than one year after the
date of the enactment of this Act [Dec. 29, 2022], the
Secretary of Veterans Affairs and the Secretary of
Defense shall enter into an agreement to provide for
the participation of the Department of Veterans Af-
fairs in the program known as the ‘Warstopper Pro-
gram’ of the Defense Logistics Agency, or any suc-
Cessor program.

‘(2) REQUIREMENTS.—Pursuant to the agreement
under paragraph (1), the Defense Logistics Agency
shall—

“‘(A) ensure the maintenance and stability of the
items that are identified as critical in the report re-
quired under subsection (a) and that the Secretary
of Defense determines are appropriate for the
Warstopper Program;

‘(B) establish guidance for the participation of
the Department of Veterans Affairs in the
Warstopper Program that includes an identification
of the items and types of items that are critical to
the needs of the Department of Veterans Affairs;
and

“(C) use existing contracts and agreements and
enter into new contracts and agreements, as nec-
essary, with manufacturers and distributors to re-
serve the supply of such critical items rather than
rely on holding physical inventories of such items.
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‘‘(c) REIMBURSEMENT.—The Secretary of Veterans Af-
fairs shall reimburse the Secretary of Defense for any
expenses or obligations incurred to facilitate the par-
ticipation of the Department of Veterans Affairs in the
Warstopper Program pursuant to subsection (b).

¢‘(d) PROHIBITION ON EXCLUSIVE RELIANCE ON REGIONAL
INVENTORIES.—The Secretary of Veterans Affairs shall
ensure that the Department does not exclusively rely
on holding regional, physical inventories of critical
items in order to respond to greater than expected
needs for such items during epidemic, pandemic, emer-
gency, national emergency, or natural disaster situa-
tions.

‘‘(e) REPORT ON IMPLEMENTATION.—

‘(1) IN GENERAL.—Not later than 450 days after the
date of the enactment of this Act, the Secretary of
Veterans Affairs shall submit to the Committee on
Veterans’ Affairs of the Senate and the Committee on
Veterans’ Affairs of the House of Representatives a
report on the implementation of this section.

‘“(2) CONTENTS.—The report submitted under para-
graph (1) shall contain each the following:

‘“(A) An implementation plan for the participa-
tion of the Department of Veterans Affairs in the
Warstopper Program, including milestones and
timelines for related administrative, contracting,
and readiness activities.

‘“(B) For each of the items and associated quan-
tities identified in paragraphs (1) and (3) of sub-
section (a)—

‘(i) the method by which the Secretary of Vet-
erans Affairs plans to ensure the Department con-
tinues to have access to adequate quantities of
such items and types of items, including in the
Warstopper Program, in regional, physical inven-
tories, or other methods; and

‘“(ii) justifications for the method or methods
identified under clause (i).

‘“(3) UPDATES TO REPORT.—The Secretary shall up-
date the report required under paragraph (1) on an
annual basis for each of the two years following the
submission of the report under such paragraph and
submit such updates to the Committee on Veterans’
Affairs of the Senate and the Committee on Veterans’
Affairs of the House of Representatives.”

§ 8122, Authority to procure and dispose of prop-
erty and to negotiate for common services

(a)(1) The Secretary may lease for a term not
exceeding three years lands or buildings, or
parts or parcels thereof, belonging to the United
States and under the Secretary’s control. Any
lease made pursuant to this subsection to any
public or nonprofit organization may be made
without regard to the provisions of section
6101(b) to (d) of title 41. Notwithstanding section
1302 of title 40, or any other provision of law, a
lease made pursuant to this subsection to any
public or nonprofit organization may provide for
the maintenance, protection, or restoration, by
the lessee, of the property leased, as a part or all
of the consideration for the lease. Prior to the
execution of any such lease, the Secretary shall
give appropriate public notice of the Secretary’s
intention to do so in the newspaper of the com-
munity in which the lands or buildings to be
leased are located. The proceeds from such
leases, less expenses for maintenance, operation,
and repair of buildings leased for living quar-
ters, shall be covered into the Treasury of the
United States as miscellaneous receipts.

(2) Except as provided in paragraph (3), the
Secretary may not during any fiscal year trans-
fer to any other department or agency of the
United States or to any other entity real prop-
erty that is owned by the United States and ad-
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ministered by the Secretary unless the proposed
transfer is described in the budget submitted to
Congress pursuant to section 1105 of title 31 for
that fiscal year.

(3)(A) Subject to subparagraph (B) of this
paragraph, the Secretary may, without regard
to paragraph (2) of this subsection or any other
provision of law relating to the disposition of
real property by the United States, transfer to a
State for use as the site of a State nursing-home
or domiciliary facility real property described in
subparagraph (E) of this paragraph which the
Secretary determines to be excess to the needs
of the Department.

(B) A transfer of real property may not be
made under this paragraph unless—

(i) the Secretary has determined that the
State has provided sufficient assurance that it
has the resources (including any resources
which are reasonably likely to be available to
the State under subchapter III of chapter 81 of
this title and section 1741 of this title) nec-
essary to construct and operate a State home
nursing or domiciliary care facility; and

(ii) the transfer is made subject to the condi-
tions (I) that the property be used by the
State for a nursing-home or domiciliary care
facility in accordance with the conditions and
limitations applicable to State home facilities
constructed with assistance under subchapter
III of chapter 81 of this title, and (II) that, if
the property is used at any time for any other
purpose, all right, title, and interest in and to
the property shall revert to the United States.

(C) A transfer of real property may not be
made under this paragraph until—

(i) the Secretary submits to the Committees
on Veterans’ Affairs of the Senate and House
of Representatives, not later than June 1 of
the year in which the transfer is proposed to
be made (or the year preceding that year), a
report providing notice of the proposed trans-
fer; and

(ii) a period of 90 consecutive days elapses
after the report is received by those commit-
tees.

(D) A transfer under this paragraph shall be
made under such additional terms and condi-
tions as the Secretary considers appropriate to
protect the interests of the United States.

(E) Real property described in this subpara-
graph is real property that is owned by the
United States and administered by the Sec-
retary.

(b) The Secretary may, for the purpose of ex-
tending benefits to veterans and dependents, and
to the extent the Secretary deems necessary,
procure the necessary space for administrative
purposes by lease, purchase, or construction of
buildings, or by condemnation or declaration of
taking, pursuant to law.

(c) The Secretary may procure laundry serv-
ices, and other common services as specifically
approved by the Secretary from nonprofit, tax-
exempt educational, medical or community in-
stitutions, without regard to the requirements
of section 302(c)! of the Federal Property and
Administrative Services Act of 1949, as amended,

1See References in Text note below.



		Superintendent of Documents
	2024-09-24T17:07:46-0400
	Government Publishing Office, Washington, DC 20401
	Government Publishing Office
	Government Publishing Office attests that this document has not been altered since it was disseminated by Government Publishing Office




