§8103

Stat. 287; Pub. L. 102-83, §4(b)(1), (2)(E), Aug. 6,
1991, 105 Stat. 404, 405.)

Editorial Notes
AMENDMENTS

1991—Pub. L. 102-40, §402(b)(1), renumbered section
5002 of this title as this section.

Subsecs. (a), (c). Pub. L. 102-83 substituted ‘Sec-
retary’’ for ““‘Administrator”.

Subsec. (d). Pub. L. 102-83 substituted ‘‘Secretary”
for ““‘Administrator”.

Pub. L. 102-54 amended subsec. (d) as in effect imme-
diately before the enactment of Pub. L. 102-40 by sub-
stituting ‘‘section 5011’ for ‘‘section 5001’.

Pub. L. 102-40, §402(d)(1), amended subsec. (d), as
amended by Pub. L. 102-54, by substituting ‘‘8111"° for
*5011"". See above.

1986—Subsec. (d). Pub. L. 99-576 added subsec. (d).

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE

Section effective Oct. 1, 1979, but not applicable with
respect to the acquisition, construction, or alteration
of any medical facilities if the acquisition, construc-
tion, or alteration (not including exchange) was ap-
proved by the President before Oct. 1, 1979, see section
302 of Pub. L. 96-22, set out as a note under section 8101
of this title.

§8103. Authority to construct and alter, and to
acquire sites for, medical facilities

(a) Subject to section 8104 of this title, the
Secretary—

(1) may construct or alter any medical facil-
ity and may acquire, by purchase, lease, con-
demnation, donation, exchange, or otherwise,
such land or interests in land as the Secretary
considers necessary for use as the site for such
construction or alteration;

(2) may acquire, by purchase, lease, con-
demnation, donation, exchange, or otherwise,
any facility (including the site of such facil-
ity) that the Secretary considers necessary for
use as a medical facility; and

(3) in order to assure compliance with sec-
tion 8110(a)(2) of this title, in the case of any
outpatient medical facility for which it is pro-
posed to lease space and for which a qualified
lessor and an appropriate leasing arrangement
are available, shall execute a lease for such fa-
cility within 12 months after funds are made
available for such purpose.

(b) Whenever the Secretary considers it to be
in the interest of the United States to construct
a new medical facility to replace an existing
medical facility, the Secretary (1) may demolish
the existing facility and use the site on which it
is located for the site of the new medical facil-
ity, or (2) if in the judgment of the Secretary it
is more advantageous to construct such medical
facility on a different site in the same locality,
may exchange such existing facility and the site
of such existing facility for the different site.

(c) Whenever the Secretary determines that
any site acquired for the construction of a med-
ical facility is not suitable for that purpose, the
Secretary may exchange such site for another
site to be used for that purpose or may sell such
site.

(d)(1) The Secretary may provide for the ac-
quisition of not more than three facilities for
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the provision of outpatient services or nursing
home care through lease-purchase arrangements
on real property under the jurisdiction of the
Department of Veterans Affairs.

(2)(A) In carrying out this subsection and not-
withstanding any other provision of law, the
Secretary may lease, with or without compensa-
tion and for a period of not to exceed 35 years,
to another party any of the real property de-
scribed in paragraph (1) of this subsection.

(B) Such real property shall be used as the site
of a facility referred to in paragraph (1) of this
subsection—

(i) constructed and owned by the lessee of
such real property; and

(ii) leased under paragraph (3)(A) of this sub-
section to the Department for such use and for
such other activities as the Secretary deter-
mines are appropriate.

(3)(A) The Secretary may enter into a lease for
the use of any facility described in paragraph
(2)(B) of this subsection for not more than 35
years under such terms and conditions as may
be in the best interests of the Department.

(B) Each agreement to lease a facility under
subparagraph (A) of this paragraph shall include
a provision that—

(i) the obligation of the United States to
make payments under the agreement is sub-
ject to the availability of appropriations for
that purpose; and

(ii) the ownership of such facility shall vest
in the United States at the end of such lease.

(4)(A) The Secretary may sublease any space
in such a facility to another party at a rate not
less than—

(i) the rental rate paid by the Secretary for
such space under paragraph (3) of this sub-
section; plus

(ii) the amount the Secretary pays for the
costs of administering such facility (including
operation, maintenance, utility, and rehabili-
tation costs) which are attributable to such
space.

(B) In any such sublease, the Secretary shall
include such terms relating to default and non-
performance as the Secretary considers appro-
priate to protect the interests of the United
States.

(5) The Secretary shall use the receipts of any
payment for the lease of real property under
paragraph (2) for the payment of the lease of a
facility under paragraph (3).

(6) The authority to enter into an agreement
under this subsection—

(A) shall not take effect until the Secretary
has entered into agreements under section 316
of this title to carry out at least three colloca-
tions; and

(B) shall expire on October 1, 1993.

(e)(1) In the case of any super construction
project, the Secretary shall enter into an agree-
ment with an appropriate non-Department Fed-
eral entity to provide full project management
services for the super construction project, in-
cluding management over the project design, ac-
quisition, construction, and contract changes.

(2) An agreement entered into under para-
graph (1) with a Federal entity shall provide
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that the Secretary shall reimburse the Federal
entity for all costs associated with the provision
of project management services under the agree-
ment.

(3) In this subsection, the term ‘‘super con-
struction project’” means a project for the con-
struction, alteration, or acquisition of a medical
facility involving a total expenditure of more
than $100,000,000.

(f) To the maximum extent practicable, the
Secretary shall use industry standards, standard
designs, and best practices in carrying out the
construction of medical facilities.

(2)(1)(A) Not later than September 30 of the
fiscal year following the fiscal year during
which the VA Asset and Infrastructure Review
Act of 2018 is enacted, the Secretary shall imple-
ment the covered training curriculum and the
covered certification program.

(B) In designing and implementing the covered
training curriculum and the covered certifi-
cation program under paragraph (1), the Sec-
retary shall use as models existing training cur-
ricula and certification programs that have been
established under chapter 87 of title 10, United
States Code, as determined relevant by the Sec-
retary.

(2) The Secretary may develop the training
curriculum under paragraph (1)(A) in a manner
that provides such training in any combination
of—

(A) training provided in person;

(B) training provided over an
website; or

(C) training provided by another department
or agency of the Federal Government.

internet

(3) The Secretary may develop the certifi-
cation program under paragraph (1)(A) in a man-
ner that uses—

(A) one level of certification; or

(B) more than one level of certification, as
determined appropriate by the Secretary with
respect to the level of certification for dif-
ferent grades of the General Schedule.

(4) The Secretary may enter into a contract
with an appropriate entity to provide the cov-
ered training curriculum and the covered certifi-
cation program under paragraph (1)(A).

(5)(A) Not later than September 30 of the sec-
ond fiscal year following the fiscal year during
which the VA Asset and Infrastructure Review
Act of 2018 is enacted, the Secretary shall ensure
that the majority of employees subject to the
covered certification program achieve the cer-
tification or the appropriate level of certifi-
cation pursuant to paragraph (3), as the case
may be.

(B) After carrying out subparagraph (A), the
Secretary shall ensure that each employee sub-
ject to the covered certification program
achieves the certification or the appropriate
level of certification pursuant to paragraph (3),
as the case may be, as quickly as practicable.

(6) In this subsection:

(A) The term ‘‘covered certification pro-
gram’ means, with respect to employees of
the Department of Veterans Affairs who are
members of occupational series relating to
construction or facilities management, or em-
ployees of the Department who award or ad-
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minister contracts for major construction,
minor construction, or nonrecurring mainte-
nance, including as contract specialists or
contracting officers’ representatives, a pro-
gram to certify knowledge and skills relating
to construction or facilities management and
to ensure that such employees maintain ade-
quate expertise relating to industry standards
and best practices for the acquisition of design
and construction services.

(B) The term ‘‘covered training curriculum”
means, with respect to employees specified in
subparagraph (A), a training curriculum relat-
ing to construction or facilities management.

(h)(1) Notwithstanding any other provision of
law requiring the use of competitive procedures,
including section 3301 of title 41, when the Sec-
retary determines it to be in the best interest of
the Department, the Secretary may enter into a
lease with an academic affiliate or covered enti-
ty to acquire space for the purpose of providing
health-care resources to veterans.

(2) In this subsection:

(A) The term ‘“‘academic affiliate’> means an
institution or organization described in sec-
tion 7302(d) of this title.

(B) The term ‘‘covered entity’ means a unit
or subdivision of a State, local, or municipal
government, public or nonprofit agency, insti-
tution, or organization, or other institution or
organization as the Secretary considers appro-
priate that owns property controlled by an
academic affiliate to be leased under this sub-
section.

(C) The term ‘‘health-care resource’ has the
meaning given that term in section 8152(1) of
this title.

(D) The term ‘‘space’” means any room, unit,
floor, wing, building, parking facility, or other
subdivision of a building or facility owned or
controlled by an academic affiliate.

(Added Pub. L. 96-22, title III, §301(a), June 13,
1979, 93 Stat. 56, §5003; amended Pub. L. 101-237,
title VI, §603(b), Dec. 18, 1989, 103 Stat. 2097; re-
numbered §8103 and amended Pub. L. 102-40, title
IV, §402(b)(1), (d)(1), May 7, 1991, 105 Stat. 238,
239; Pub. L. 102-83, §4(b)(1), (2)(E), Aug. 6, 1991,
105 Stat. 404, 405; Pub. L. 103-446, title XII,
§1201(d)(16), Nov. 2, 1994, 108 Stat. 4684; Pub. L.
114-58, title V, §502(a), Sept. 30, 2015, 129 Stat.
537; Pub. L. 114-315, title VIII, §801(a), Dec. 16,
2016, 130 Stat. 1590; Pub. L. 115-182, title II, §211,
June 6, 2018, 132 Stat. 1460; Pub. L. 117-168, title
VII, §704, Aug. 10, 2022, 136 Stat. 1799; Pub. L.
117-263, div. E, title LI, §5124(c), Dec. 23, 2022, 136
Stat. 3211.)

Editorial Notes
REFERENCES IN TEXT

The fiscal year during which the VA Asset and Infra-
structure Review Act of 2018 is enacted, referred to in
subsec. (g)(1)(A), (5)(A), is the fiscal year during which
Pub. L. 115-182, which was approved June 6, 2018, was
enacted.

AMENDMENTS

2022—Subsec. (h). Pub. L. 117-168 added subsec. (h).

Subsec. (h)(1). Pub. L. 117-263 substituted ‘‘section
3301 of title 41 for ‘‘section 2304 of title 10”.

2018—Subsec. (g). Pub. L. 115-182 amended subsec. (g)
generally. Prior to amendment, subsec. (g) read as fol-
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lows: ““The Secretary shall ensure that each employee
of the Department with responsibilities, as determined
by the Secretary, relating to the infrastructure con-
struction or alteration of medical facilities, including
such construction or alteration carried out pursuant to
contracts or agreements, undergoes a program of ongo-
ing professional training and development. Such pro-
gram shall be designed to ensure that employees main-
tain adequate expertise relating to industry standards
and best practices for the acquisition of design and con-
struction services. The Secretary may provide the pro-
gram under this subsection directly or through a con-
tract or agreement with a non-Federal entity or with a
non-Department Federal entity.”

2016—Subsecs. (f), (g). Pub. L. 114-315 added subsecs.
(f) and (g).

2015—Subsec. (e). Pub. L. 114-58 added subsec. (e).

1994—Subsec. (d)(6)(A). Pub. L. 103-446 substituted
‘‘section 316 for ‘‘section 230(c)’’.

1991—Pub. L. 102-40, §402(b)(1), renumbered section
5003 of this title as this section.

Subsec. (a). Pub. L. 102-83 substituted ‘‘Secretary”
for ‘“‘Administrator’’ wherever appearing.

Pub. L. 10240, §402(d)(1), substituted ‘8104’ for ‘5004
in introductory provisions and 8110(a)(2)’ for
¢5010(a)(2)”’ in par. (3).

Subsecs. (b), (c). Pub. L. 102-83 substituted
retary’’ for ‘‘Administrator’” wherever appearing.

1989—Subsec. (d). Pub. L. 101-237 added subsec. (d).

“Sec-

Statutory Notes and Related Subsidiaries

EFFECTIVE DATE OF 2022 AMENDMENT

Amendment by Pub. L. 117-263 effective as if included
in the enactment of the Honoring our PACT Act of 2022
(Public Law 117-168), see section 524(d) of Pub. L.
117-263, set out as a note under section 1120 of this title.

EFFECTIVE DATE OF 2015 AMENDMENT

Pub. L. 114-58, title V, §502(b), Sept. 30, 2015, 129 Stat.
538, provided that: ‘“The amendment made by sub-
section (a) [amending this section] shall apply with re-
spect to the following:

‘(1) The medical facility construction project in
Denver, Colorado, specified in section 2 of the Con-
struction Authorization and Choice Improvement Act
(Public Law 114-19; 129 Stat. 215).

‘“(2) Any super construction project (as defined in
section 8103(e)(3) of title 38, United States Code, as
added by subsection (a)) that is authorized on or after
the date of the enactment of this Act [Sept. 30, 2015].”

EFFECTIVE DATE

Section effective Oct. 1, 1979, but not applicable with
respect to the acquisition, construction, or alteration
of any medical facilities if the acquisition, construc-
tion, or alteration (not including exchange) was ap-
proved by the President before Oct. 1, 1979, see section
302 of Pub. L. 96-22, set out as a note under section 8101
of this title.

COMMUNITIES HELPING INVEST THROUGH PROPERTY AND
IMPROVEMENTS NEEDED FOR VETERANS

Pub. L. 114-294, Dec. 16, 2016, 130 Stat. 1504, as amend-
ed by Pub. L. 11742, §4, Sept. 30, 2021, 135 Stat. 342; Pub.
L. 117-263, div. E, title LI, §5125(a), Dec. 23, 2022, 136
Stat. 3211, provided that:

“SECTION 1. SHORT TITLE.

“This Act may be cited as the ‘Communities Helping
Invest through Property and Improvements Needed for
Veterans Act of 2016° or the ‘CHIP IN for Vets Act of
2016°.

“SEC. 2. PILOT PROGRAM ON ACCEPTANCE BY THE
DEPARTMENT OF VETERANS AFFAIRS OF DO-
NATED FACILITIES AND RELATED IMPROVE-
MENTS.

‘“(a) PILOT PROGRAM AUTHORIZED.—
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‘(1) IN GENERAL.—Notwithstanding sections 8103
and 8104 of title 38, United States Code, the Secretary
of Veterans Affairs may carry out a pilot program
under which the Secretary may accept donations of
the following property from entities described in
paragraph (2):

“(A) Real property (including structures and
equipment associated therewith)—

‘(i) that includes a constructed facility; or

‘“(ii) to be used as the site of a facility con-
structed by the entity.

“(B) A facility to be constructed by the entity on
real property of the Department of Veterans Af-
fairs.

‘“(2) ENTITIES DESCRIBED.—Entities described in this
paragraph are the following:

“(A) A State or local authority.

‘“(B) An organization that is described in section
501(c)(3) of the Internal Revenue Code of 1986 [26
U.S.C. 501(c)(3)] and is exempt from taxation under
section 501(a) of such Code [26 U.S.C. 501(a)].

“(C) A limited liability corporation.

‘(D) A private entity.

‘“(E) A donor or donor group.

“(F) Any other non-Federal Government entity.
‘“(3) LIMITATION.—The Secretary may accept not

more than five donations of real property and facility

improvements under the pilot program and as de-
scribed in this section.

““(b) CONDITIONS FOR ACCEPTANCE OF PROPERTY.—The
Secretary may accept the donation of a property de-
scribed in subsection (a)(1) under the pilot program
only if—

‘“(1) the property is—

““(A) a property with respect to which funds have
been appropriated for a Department facility project
or for which funds are available from the Construc-
tion, Minor Projects, or Construction, Major
Projects appropriations accounts; or

‘“(B) a property identified as—

‘(i) meeting a need of the Department as part
of the long-range capital planning process of the
Department; and

‘(ii) the location for a Department facility
project that is included on the Strategic Capital
Investment Planning process priority list in the
most recent budget submitted to Congress by the
President pursuant to section 1105(a) of title 31,
United States Code; and

‘(2) an entity described in subsection (a)(2) has en-
tered into or is willing to enter into a formal agree-
ment with the Secretary in accordance with sub-
section (c) under which the entity agrees to independ-
ently donate the real property, improvements, goods,
or services, for the Department facility project in an
amount acceptable to the Secretary and at no addi-
tional cost to the Federal Government.

““(c) REQUIREMENT TO ENTER INTO AN AGREEMENT.—

‘(1) IN GENERAL.—The Secretary may accept real
property and improvements donated under the pilot
program by an entity described in subsection (a)(2)
only if the entity enters into a formal agreement
with the Secretary that provides for—

‘““(A) the donation of real property and improve-
ments (including structures and equipment associ-
ated therewith) that includes a constructed facil-
ity; or

“(B) the construction by the entity of a facility
on—

‘(i) real property and improvements of the De-
partment of Veterans Affairs; or

‘‘(ii) real property and improvements donated
to the Department by the entity.

‘“(2) CONTENT OF FORMAL AGREEMENTS.—With re-
spect to an entity described in subsection (a)(2) that
seeks to enter into a formal agreement under para-
graph (1) of this subsection that includes the con-
struction by the entity of a facility, the formal agree-
ment shall provide for the following:

‘“(A) The entity shall conduct all necessary envi-
ronmental and historic preservation due diligence,
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shall comply with all local zoning requirements
(except for studies and consultations required of
the Department under Federal law), and shall ob-
tain all permits required in connection with the
construction of the facility.

‘“(B) The entity shall use construction standards
required of the Department when designing, repair-
ing, altering, or building the facility, except to the
extent the Secretary determines otherwise, as per-
mitted by applicable law.

‘“(C) The entity shall provide the real property,
improvements, goods, or services in a manner de-
scribed in subsection (b)(2) sufficient to complete
the construction of the facility, at no additional
cost to the Federal Government.

“(d) No PAYMENT OF RENT OR USAGE FEES.—The Sec-
retary may not pay rent, usage fees, or any other
amounts to an entity described in subsection (a)(2) or
any other entity for the use or occupancy of real prop-
erty or improvements donated under this section.

““(e) FUNDING.—

‘(1) FROM DEPARTMENT.—

‘““(A) IN GENERAL.—Except as otherwise provided
in this paragraph, the Secretary may not provide
funds to help the entity finance, design, or con-
struct a facility in connection with real property
and improvements donated under the pilot program
by an entity described in subsection (a)(2) that are
in addition to the funds appropriated for the facil-
ity or funds already generally available in the Con-
struction, Minor Projects, or Construction, Major
Projects appropriations accounts as of the date on
which the Secretary and the entity enter into a for-
mal agreement under subsection (c¢) for the dona-
tion of the real property and improvements.

‘(B) UNOBLIGATED AMOUNTS.—The Secretary may
provide additional funds to help an entity described
in subsection (a)(2) finance, design, or construct a
facility in connection with real property and im-
provements to be donated under the pilot program
and proposed to be accepted by the Secretary under
subsection (b)(1)(B) if—

‘(i) the Secretary determines that doing so is in
the best interest of the Department and con-
sistent with the mission of the Department; and

‘“(ii) funding provided under this subpara-
graph—

‘“(I) is in addition to amounts that have been
appropriated for the facility before the date on
which the Secretary and the entity enter into a
formal agreement under subsection (c¢) for the
construction and donation of the real property
and improvements; and

‘“(I1) is derived only from amounts that—

‘‘(aa) are unobligated balances available in
the Construction, Minor Projects, or Con-
struction, Major Projects appropriations ac-
counts of the Department that—

‘“(AA) are not associated with a specific

project; or

‘“(BB) are amounts that are associated with a

specific project, but are unobligated because they

are the result of bid savings; and

““(bb) were appropriated to such an account

before the date described in subclause (I).

¢“(C) ESCALATION CLAUSES.—

‘(i) IN GENERAL.—The Secretary may include an
escalation clause in a formal agreement under
subsection (c) that authorizes an escalation of not
more than an annual amount based on a rate es-
tablished in the formal agreement and mutually
agreed upon by the Secretary and an entity to ac-
count for inflation for an area if the Secretary de-
termines, after consultation with the head of an
appropriate Federal entity that is not part of the
Department, that such escalation is necessary
and in the best interest of the Department.

‘“(ii) USE OF EXISTING AMOUNTS.—The Secretary
may obligate funds pursuant to clause (i) in con-
nection with a formal agreement under sub-
section (c¢) using amounts that—
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‘“(I) are unobligated balances available in the
Construction, Minor Projects, or Construction,
Major Projects appropriations accounts of the
Department that—

‘“‘(aa) are not associated with a specific
project; or
‘“(bb) are amounts that are associated with

a specific project, but are unobligated because

they are the result of bid savings; and

““(IT) were appropriated to such an account be-
fore the date on which the Secretary and the
entity entered into the formal agreement.

“(D) AVAILABILITY.—Unobligated amounts shall
be available pursuant to subparagraphs (B) and (C)
only to the extent and in such amounts as provided
in advance in appropriations Acts subsequent to the
date of the enactment of this subparagraph, subject
to subparagraph (E).

‘“(E) LIMITATION.—Unobligated amounts made
available pursuant to subparagraphs (B) and (C)
may not exceed 40 percent of the amount appro-
priated for the facility before the date on which the
Secretary and the entity entered into a formal
agreement under subsection (c).

“(F) TERMS AND CONDITIONS.—The Secretary shall
provide funds pursuant to this paragraph under
such terms, conditions, and schedule as the Sec-
retary determines appropriate.

‘“(2) FROM ENTITY.—An entity described in sub-
section (a)(2) that is donating a facility constructed
by the entity under the pilot program shall be re-
quired, pursuant to a formal agreement entered into
under subsection (c¢), to provide other funds in addi-
tion to the amounts provided by the Department
under paragraph (1) that are needed to complete con-
struction of the facility.

‘“(f) APPLICATION.—AnN entity described in subsection
(a)(2) that seeks to donate real property and improve-
ments under the pilot program shall submit to the Sec-
retary an application to address needs relating to fa-
cilities of the Department, including health care needs,
identified in the Construction and Long-Range Capital
Plan of the Department, at such time, in such manner,
and containing such information as the Secretary may
require.

‘(g) INFORMATION ON DONATIONS AND RELATED
PROJECTS.—

“(1) IN GENERAL.—The Secretary shall include in
the budget submitted to Congress by the President
pursuant to section 1105(a) of title 31, United States
Code, information regarding real property and im-
provements donated under the pilot program during
the year preceding the submittal of the budget and
the status of facility projects relating to that prop-
erty.

“(2) ELEMENTS.—Information submitted under para-
graph (1) shall provide a detailed status of donations
of real property and improvements conducted under
the pilot program and facility projects relating to
that property, including the percentage completion
of the donations and projects.

“(h) BIENNIAL REPORT OF COMPTROLLER GENERAL OF
THE UNITED STATES.—Not less frequently than once
every 2 years until the termination date set forth in
subsection (i), the Comptroller General of the United
States shall submit to Congress a report on the dona-
tion agreements entered into under the pilot program.

‘(i) TERMINATION.—The authority for the Secretary
to accept donations under the pilot program shall ter-
minate on December 16, 2026.

“(j) RULES OF CONSTRUCTION.—

‘(1) ENTERING ARRANGEMENTS AND AGREEMENTS.—
Nothing in this section shall be construed as a limita-
tion on the authority of the Secretary to enter into
other arrangements or agreements that are author-
ized by law and not inconsistent with this section.

‘“(2) TREATMENT OF ASSISTANCE.—Nothing provided
under this section shall be treated as Federal finan-
cial assistance as defined in section 200.40 of title 2,
Code of Federal Regulations, as in effect on February
21, 2021.”
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[Pub. L. 117-263, div. E, title LI, §5125(b), Dec. 23, 2022,
136 Stat. 3213, provided that: ‘“‘Each agreement entered
into under section (2)(c) [probably means ‘‘section
2(c)”’] of such Act [Pub. L. 114-294, set out above] before
the date of the enactment of this Act [Dec. 23, 2022]
that was in effect on the date of the enactment of this
Act may be amended to incorporate terms authorized
by subparagraphs (B) and (C) of section 2(e)(1) of such
Act, as added by subsection (a)(2)(D) of this section.”’]

DESIGNATION OF CONSTRUCTION AGENT FOR CERTAIN
CONSTRUCTION PROJECTS BY DEPARTMENT OF VET-
ERANS AFFAIRS

Pub. L. 114-92, div. A, title X, §1096, Nov. 25, 2015, 129
Stat. 1020, provided that:

‘‘(a) IN GENERAL.—The Secretary of Veterans Affairs
shall seek to enter into an agreement subject to sub-
sections (b), (c), and (e) of section 1535 of title 31,
United States Code, with the Army Corps of Engineers
or another entity of the Federal Government to serve,
on a reimbursable basis, as the construction agent for
the construction, alteration, or acquisition of any med-
ical facility of the Department of Veterans Affairs spe-
cifically authorized by Congress after the date of the
enactment of this Act [Nov. 25, 2015] that involves a
total expenditure of more than $100,000,000, excluding
any acquisition by exchange.

‘“(b) AGREEMENT.—Under the agreement entered into
under subsection (a), the construction agent shall pro-
vide design, procurement, and construction manage-
ment services for the construction, alteration, and ac-
quisition of medical facilities of the Department.”

DEVELOPMENT OF MEDICAL-FACILITY MODULAR
COMPONENTS

Pub. L. 99-166, title III, §304, Dec. 3, 1985, 99 Stat. 956,
directed Administrator of Veterans’ Affairs, not later
than one year after Dec. 3, 1985, to develop a modular
approach to planning and design of an appropriate Vet-
erans’ Administration medical facility for furnishing of
hospital care.

§ 8104. Congressional approval of certain medical
facility acquisitions

(a)(1) The purpose of this subsection is to en-
able Congress to ensure the equitable distribu-
tion of medical facilities throughout the United
States, taking into consideration the compara-
tive urgency of the need for the services to be
provided in the case of each particular facility.

(2)(A) No funds may be appropriated for any
fiscal year, and the Secretary may not obligate
or expend funds (other than for advance plan-
ning and design), for any major medical facility
project unless funds for that project have been
specifically authorized by law.

(B) No funds may be appropriated for any fis-
cal year, and the Secretary may not obligate or
expend funds (other than for advance planning
and design), for any major medical facility lease
unless the Committee on Veterans’ Affairs of
the Senate and the Committee on Veterans’ Af-
fairs of the House of Representatives each adopt
a resolution approving the lease.

(3) For purposes of this subsection:

(A) The term ‘“‘major medical facility
project’” means a project for the construction,
alteration, or acquisition of a medical facility
involving a total expenditure of more than the
amount specified in paragraph (4), but such
term does not include an acquisition by ex-
change, nonrecurring maintenance projects of
the Department, or the construction, alter-
ation, or acquisition of a shared Federal med-
ical facility for which the Department’s esti-
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mated share of the project costs does not ex-
ceed the amount specified in paragraph (4).

(B) The term ‘‘major medical facility
lease’’—

(i) means a lease for space for use as a new
medical facility approved through the Gen-
eral Services Administration under section
3307(a) of title 40 at an average annual rent
equal to or greater than the appropriate dol-
lar threshold described in such section,
which shall be subject to annual adjustment
in accordance with section 3307(h) of such
title; and

(ii) does not include a lease for space for
use as a shared Federal medical facility for
which the Department’s estimated share of
the lease costs does not exceed such dollar
threshold.

(4)(A) The amount specified in this paragraph
is $30,000,000, as adjusted pursuant to this para-
graph.

(B)(i) The Secretary may annually adjust the
amount specified in this paragraph to reflect a
percentage increase, if any, in construction
costs during the prior calendar year, as deter-
mined by—

(I) the relevant composite construction and
lease cost indices pursuant to section 3307(h)
of title 40, or any similar successor index de-
veloped by the Administrator of the General
Services Administration; or

(IT) the Producer Price Index for New Health
Care Building Construction published by the
Bureau of Labor Statistics of the Department
of Labor, or any similar successor index devel-
oped by the Secretary of Labor.

(ii) If there is no percentage increase in con-
struction costs determined as described in
clause (i) for a calendar year, the Secretary may
not adjust the amount specified in subparagraph
(A) for that year.

(C) If the Secretary adjusts the amount speci-
fied in this paragraph, the Secretary shall pub-
lish a notice of such adjustment in the Federal
Register.

(D) Not later than 30 days before adjusting the
amount specified in this paragraph, the Sec-
retary shall notify the Committee on Veterans’
Affairs and the Committee on Appropriations of
the Senate and the Committee on Veterans’ Af-
fairs and the Committee on Appropriations of
the House of Representatives.

(E) The Secretary shall determine a logical
schedule for adjustments under this paragraph
to take effect so that the amounts for and types
of construction projects requested by the De-
partment in the budget of the President under
section 1105(a) of title 31 are consistent with the
threshold for construction projects as so ad-
justed.

(b)(1) Whenever the President or the Secretary
submit!® to Congress a request for the funding of
a major medical facility project (as defined in
subsection (a)(3)(A)), the Secretary shall submit
to each committee, on the same day, a pro-
spectus of the proposed medical facility. Any
such prospectus shall include the following:

(A) A detailed estimate of the total costs of
the medical facility to be constructed, altered,

180 in original. Probably should be ‘‘submits’.
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