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AMENDMENTS

2002—Subsec. (¢). Pub. L. 107-135 added subsec. (c).

2000—Subsec. (c). Pub. L. 106-398 struck out subsec.
(c) which read as follows: ‘“The Secretary may author-
ize an exception to the restrictions in subsections (a),
(b), and (c) of section 5532 of title 5 if necessary to meet
special or emergency employment needs which result
from a severe shortage of well-qualified candidates in
physician positions, and registered nurse positions,
which otherwise cannot be readily met. The authority
of the Secretary under the preceding sentence with re-
spect to registered-nurse positions expires on December
31, 1994.”

1992—Subsec. (¢). Pub. L. 102-585 substituted ‘‘Decem-
ber 31, 1994 for ““‘September 30, 1992°".

SUBCHAPTER III—PAY FOR PHYSICIANS,
PODIATRISTS, AND DENTISTS

Editorial Notes
CODIFICATION

This subchapter was originally added by Pub. L.
102-40, May 7, 1991, 105 Stat. 187, and amended by Pub.
L. 102-405, Oct. 9, 1992, 106 Stat. 1972; Pub. L. 104-262,
Oct. 9, 1996, 110 Stat. 3177; Pub. L. 103-446, Nov. 2, 1994,
108 Stat. 4645; Pub. L. 106-419, Nov. 1, 2000, 114 Stat. 1822.
This subchapter is shown here, however, as having been
added by Pub. L. 108-445, §3(b), Dec. 3, 2004, 118 Stat.
2636, without reference to those intervening amend-
ments because of the general amendment of this sub-
chapter by Pub. L. 108-445.

AMENDMENTS

2019—Pub. L. 116-12, §1(b)(3), Apr. 8, 2019, 133 Stat. 845,
inserted ‘‘, PODIATRISTS,” after “PHYSICIANS” in
subchapter heading.

2004—Pub. L. 108-445, §3(b), Dec. 3, 2004, 118 Stat. 2636,
substituted “PAY FOR PHYSICIANS AND DENTISTS”
for “SPECIAL PAY FOR PHYSICIANS AND DEN-
TISTS” in subchapter heading.

§7431. Pay

(a) ELEMENTS OF PAY.—Pay of physicians, po-
diatrists, and dentists in the Veterans Health
Administration shall consist of three elements
as follows:

(1) Base pay as provided for under subsection

(b).
(2) Market pay as provided for under sub-
section (c).

(3) Performance pay as provided under sub-
section (d).

(b) BASE PAY.—One element of pay for physi-
cians, podiatrists, and dentists shall be base pay.
Base pay shall meet the following requirements:

(1) Bach physician, podiatrist, and dentist is
entitled to base pay determined under the
Physician, Podiatrist, and Dentist Base and
Longevity Pay Schedule.

(2) The Physician, Podiatrist, and Dentist
Base and Longevity Pay Schedule is composed
of 15 rates of base pay designated, from the
lowest rate of pay to the highest rate of pay,
as base pay steps 1 through 15.

(3) The rate of base pay payable to a physi-
cian, podiatrist, or dentist is based on the
total number of the years of the service of the
physician, podiatrist, or dentist in the Vet-
erans Health Administration as follows:

For a physician, podiatrist, or dentist ’é‘::era;e (1):
with total thl;sj rszlite
service of:

payable for:

tWO years or 18SS ....c.oeveveveeeininininininnnnns step 1
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For a physician, podiatrist, or dentist E::er;;; ‘i):
with total

service of: the rate

payable for:

more than 2 years and not more than

4 FOATS tnrnreeiririeeeiie e eeaaaas step 2
more than 4 years and not more than

B FEATS teviririinireeienererirerererenenaaenaans step 3
more than 6 years and not more than

8 VEATS wvviiiriniiie s step 4
more than 8 years and not more than

10 FEATS enveiriiiieeeeeeeceeeeeeeaens step b
more than 10 years and not more

than 12 Years ......cceceveverevieienennenennnns step 6
more than 12 years and not more

than 14 years .....ccceeveeiiiieeeinenenannns step 7
more than 14 years and not more

than 16 years .......coeveveieiiieieenenenennns step 8
more than 16 years and not more

than 18 years ......ccccevverieveienennennnnnns step 9
more than 18 years and not more

than 20 Years .......ccoeevevevieeeeenenenennns step 10
more than 20 years and not more

than 22 years .....cccoeeveveveiiiiiieeenenennns step 11
more than 22 years and not more

than 24 Years ......ccoceveverevveienennenennnns step 12
more than 24 years and not more

than 26 years .......ccocoeeevevieeeeenenenennns step 13
more than 26 years and not more

than 28 years .......cceveveveiiiinieeenenannns step 14
more than 28 years ...........ccceeveeenenen.. step 15.

(4) At the same time as rates of basic pay are
increased for a year under section 5303 of title
5, the Secretary shall increase the amount of
base pay payable under this subsection for
that year by a percentage equal to the per-
centage by which rates of basic pay are in-
creased under such section for that year.

(5) The non-foreign cost of living adjustment
allowance authorized under section 5941 of
title 5 for physicians, podiatrists, and dentists
whose pay is set under this section shall be de-
termined as a percentage of base pay only.

(c) MARKET PAY.—One element of pay for phy-
sicians, podiatrists, and dentists shall be market
pay. Market pay shall meet the following re-
quirements:

(1) Each physician, podiatrist, and dentist is
eligible for market pay.

(2) Market pay shall consist of pay intended
to reflect the recruitment and retention needs
for the specialty or assignment (as defined by
the Secretary) of a particular physician, podi-
atrist, or dentist in a facility of the Depart-
ment of Veterans Affairs.

(3) The annual amount of the market pay
payable to a physician, podiatrist, or dentist
shall be determined by the Secretary on a
case-by-case basis.

(4) The determination of the amount of mar-
ket pay of a physician, podiatrist, or dentist
shall take into account—

(A) the level of experience of the physi-
cian, podiatrist, or dentist in the specialty
or assignment of the physician, podiatrist,
or dentist;

(B) the need for the specialty or assign-
ment of the physician, podiatrist, or dentist
at the medical facility of the Department
concerned;

(C) the health care labor market for the
specialty or assignment of the physician, po-
diatrist, or dentist, which may cover any ge-
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ographic area the Secretary considers appro-
priate for the specialty or assignment;

(D) the board certifications, if any, of the
physician, podiatrist, or dentist;

(BE) the prior experience, if any, of the phy-
sician, podiatrist, or dentist as an employee
of the Veterans Health Administration; and

(F) such other considerations as the Sec-
retary considers appropriate.

(5) The amount of market pay of a physician,
podiatrist, or dentist shall be evaluated by the
Secretary not less often than once every 24
months. The amount of market pay may be
adjusted as the result of an evaluation under
this paragraph. A physician, podiatrist, or
dentist whose market pay is evaluated under
this paragraph shall receive written notice of
the results of such evaluation in accordance
with procedures prescribed under section 7433
of this title.

(6) No adjustment of the amount of market
pay of a physician, podiatrist, or dentist under
paragraph (5) may result in a reduction of the
amount of market pay of the physician, podia-
trist, or dentist while in the same position or
assignment at the medical facility of the De-
partment concerned, unless there is a change
in board certification or reduction of privi-
leges.

(d) PERFORMANCE PAY.—(1) One element of pay
for physicians, podiatrists, and dentists shall be
performance pay.

(2) Performance pay shall be paid to a physi-
cian, podiatrist, or dentist on the basis of the
physician’s or dentist’s achievement of specific
goals and performance objectives prescribed by
the Secretary.

(3) The Secretary shall ensure that each physi-
cian, podiatrist, and dentist of the Department
is advised of the specific goals or objectives that
are to be measured by the Secretary in deter-
mining the eligibility of that physician, podia-
trist, or dentist for performance pay.

(4) The amount of the performance pay pay-
able to a physician, podiatrist, or dentist may
vary annually on the basis of individual achieve-
ment or attainment of the goals or objectives
applicable to the physician, podiatrist, or den-
tist under paragraph (2).

(5) The amount of performance pay payable to
a physician, podiatrist, or dentist in a fiscal
year shall be determined in accordance with reg-
ulations prescribed by the Secretary, but may
not exceed the lower of—

(A) $15,000; or

(B) the amount equal to 7.5 percent of the
sum of the base pay and the market pay pay-
able to such physician, podiatrist, or dentist
in that fiscal year.

(6) A failure to meet goals or objectives appli-
cable to a physician, podiatrist, or dentist under
paragraph (2) may not be the sole basis for an
adverse personnel action against that physician,
podiatrist, or dentist.

(e) REQUIREMENTS AND LIMITATIONS ON TOTAL
PAY.—(1)(A) Not less often than once every two
years, the Secretary shall prescribe for Depart-
ment-wide applicability the minimum and max-
imum amounts of annual pay that may be paid
under this section to physicians and the min-
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imum and maximum amounts of annual pay
that may be paid under this section to podia-
trists and dentists.

(B) The Secretary may prescribe for Depart-
ment-wide applicability under this paragraph
separate minimum and maximum amounts of
pay for a specialty or assignment. If the Sec-
retary prescribes separate minimum and max-
imum amounts for a specialty or assignment,
the Secretary may establish up to four tiers of
minimum and maximum amounts for such spe-
cialty or assignment and prescribe for each tier
a minimum amount and a maximum amount
that the Secretary determines appropriate for
the professional responsibilities, professional
achievements, and administrative duties of the
physicians, podiatrists, or dentists (as the case
may be) whose pay is set within that tier.

(C) Amounts prescribed under this paragraph
shall be published in the Federal Register, and
shall not take effect until at least 60 days after
the date of publication.

(2) Except as provided in paragraph (3) and
subject to paragraph (4), the sum of the total
amount of the annual rate of base pay payable
to a physician, podiatrist, or dentist under sub-
section (b) and the market pay determined for
the physician, podiatrist, or dentist under sub-
section (c) may not be less than the minimum
amount, nor more than the maximum amount,
applicable to specialty or assignment of the phy-
sician, podiatrist, or dentist under paragraph
(1).
(3) The sum of the total amount of the annual
rate of base pay payable to a physician, podia-
trist, or dentist under subsection (b) and the
market pay determined for the physician, podia-
trist, or dentist under subsection (¢c) may exceed
the maximum amount applicable to the spe-
cialty or assignment of the physician, podia-
trist, or dentist under paragraph (1) as a result
of an adjustment under paragraph (3) or (4) of
subsection (b).

(4) Except as provided in sections 7404A(c) and
7410(a)(2) of this title, in no case may the total
amount of compensation paid to a physician, po-
diatrist, or dentist under this title in any year
exceed the amount of annual compensation (ex-
cluding expenses) specified in section 102 of title
3.

(f) TREATMENT OF PAY.—Pay under subsections
(b) and (c) of this section shall be considered pay
for all purposes, including retirement benefits
under chapters 83 and 84 of title 5 and other ben-
efits.

(g) ANCILLARY EFFECTS OF DECREASES IN
PAY.—(1) A decrease in pay of a physician, podi-
atrist, or dentist resulting from an adjustment
in the amount of market pay of the physician,
podiatrist, or dentist under subsection (c) shall
not be treated as an adverse action.

(2) If the pay of a physician, podiatrist, or den-
tist is reduced under this subchapter as a result
of an involuntary reassignment in connection
with a disciplinary action taken against the
physician, podiatrist, or dentist, the involuntary
reassignment shall be subject to appeal under
subchapter V of this chapter.

(h) DELEGATION OF RESPONSIBILITIES.—The
Secretary may delegate to an appropriate officer
or employee of the Department any responsi-
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bility of the Secretary under subsection (c), (d),
or (e) except for the responsibilities of the Sec-
retary under subsection (e)(1).

(Added Pub. L. 108-445, §3(b), Dec. 3, 2004, 118
Stat. 2636; amended Pub. L. 111-163, title VI,
§601(f), May 5, 2010, 124 Stat. 1170; Pub. L.
114-315, title VI, §615, Dec. 16, 2016, 130 Stat. 1577;
Pub. L. 116-12, §1(b)(1), Apr. 8, 2019, 133 Stat. 845;
Pub. L. 117-168, title IX, §906(e), Aug. 10, 2022, 136
Stat. 1813.)

Editorial Notes
PRIOR PROVISIONS

A prior section 7431, added Pub. L. 102-40, title I, §102,
May 7, 1991, 105 Stat. 188; amended Pub. L. 102-405, title
IIT, §302(c)(1), Oct. 9, 1992, 106 Stat. 1984, related to au-
thority of Secretary to provide for special pay, prior to
the general amendment of this subchapter by Pub. L.
108-445.

AMENDMENTS

2022—Subsec. (e)(4). Pub. L. 117-168 substituted ‘‘Ex-
cept as provided in sections 7404A(c) and 7410(a)(2) of
this title, in no case’ for ‘‘In no case’’.

2019—Pub. L. 116-12, § 1(b)(1)(A)—~(E), substituted ‘‘phy-
sician, podiatrist, or dentist” for ‘‘physician or den-
tist”’, “‘physicians, podiatrists, or dentists’ for ‘‘physi-
cians or dentists’’, ‘‘physician, podiatrist, and dentist’’
for ‘“‘physician and dentist’, ‘‘physicians, podiatrists,
and dentists’ for ‘‘physicians and dentists’’, and ‘‘Phy-
sician, Podiatrist, and Dentist” for ‘‘Physician and
Dentist’” wherever appearing.

Subsec. (e)(1)(A). Pub. L. 116-12, §1(b)(1)(F), inserted
“‘podiatrists and’’ before ‘‘dentists.”

2016—Subsec. (¢)(4) to (7). Pub. L. 114-315 redesignated
pars. (5) to (7) as (4) to (6), respectively, substituted
‘“‘under paragraph (5)”’ for ‘‘under paragraph (6)’’ in par.
(6), and struck out former par. (4) which read as fol-
lows:

“(A) In determining the amount of market pay for
physicians or dentists, the Secretary shall consult two
or more national surveys of pay for physicians or den-
tists, as applicable, whether prepared by private, pub-
lic, or quasi-public entities in order to make a general
assessment of the range of pays payable to physicians
or dentists, as applicable.

“(B)(1) In determining the amount of the market pay
for a particular physician or dentist under this sub-
section, and in determining a tier (if any) to apply to
a physician or dentist under subsection (e)(1)(B), the
Secretary shall consult with and consider the rec-
ommendations of an appropriate panel or board com-
posed of physicians or dentists (as applicable). The Sec-
retary may exempt physicians and dentists occupying
administrative or executive leadership positions from
the requirements of the previous sentence.

‘‘(ii) A physician or dentist may not be a member of
the panel or board that makes recommendations under
clause (i) with respect to the market pay of such physi-
cian or dentist, as the case may be.

‘‘(iii) The Secretary should, to the extent practicable,
ensure that a panel or board consulted under this sub-
paragraph includes physicians or dentists (as applica-
ble) who are practicing clinicians and who do not hold
management positions in the medical facility of the
Department at which the physician or dentist subject
to the consultation is employed.”’

2010—Subsec. (b)(5). Pub. L. 111-163, §601(f)(1), added
par. (b).

Subsec. (¢)(4)(B)(1). Pub. L. 111-163, §601(f)(2), inserted
at end ‘“The Secretary may exempt physicians and den-
tists occupying administrative or executive leadership
positions from the requirements of the previous sen-
tence.”

Subsec. (c)(7). Pub. L. 111-163, §601(f)(3), substituted
‘“‘concerned, unless there is a change in board certifi-
cation or reduction of privileges.” for ‘‘concerned.”
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Statutory Notes and Related Subsidiaries
EFFECTIVE DATE

Pub. L. 108-445, §3(d), Dec. 3, 2004, 118 Stat. 2641, pro-
vided that:

‘(1) Notwithstanding the 60-day waiting requirement
in section 7431(e)(1)(C) of title 38, United States Code
(as amended by subsection (b)), pay provided for a phy-
sician or dentist under subchapter III of chapter 74 of
such title, as amended by subsection (b), shall take ef-
fect on the first day of the first pay period applicable
to such physician or dentist that begins on or after
January 1, 2006.

‘(2) Pay provided for the Under Secretary for Health
under subchapter III of chapter 74 of title 38, United
States Code, as amended by this section shall take ef-
fect on the first day of the first pay period applicable
to the Under Secretary that begins on or after January
1, 2006.”

PILOT PROGRAM ON INCENTIVES FOR PHYSICIANS WHO
ASSUME INPATIENT RESPONSIBILITIES AT COMMUNITY
HOSPITALS IN HEALTH PROFESSIONAL SHORTAGE
AREAS

Pub. L. 111-163, title III, §306, May 5, 2010, 124 Stat.
1152, provided that:

‘‘(a) PILOT PROGRAM REQUIRED.—The Secretary of
Veterans Affairs shall carry out a pilot program to as-
sess the feasability [sic] and advisability of each of the
following:

‘(1) The provision of financial incentives to eligible
physicians who obtain and maintain inpatient privi-
leges at community hospitals in health professional
shortage areas in order to facilitate the provision by
such physicians of primary care and mental health
services to veterans at such hospitals.

‘(2) The collection of payments from third-party
providers for care provided by eligible physicians to
nonveterans while discharging inpatient responsibil-
ities at community hospitals in the course of exer-
cising the privileges described in paragraph (1).

‘“(b) ELIGIBLE PHYSICIANS.—For purposes of this sec-
tion, an eligible physician is a primary care or mental
health physician employed by the Department of Vet-
erans Affairs on a full-time basis.

‘“(c) DURATION OF PROGRAM.—The pilot program shall
be carried out during the 3-year period beginning on
the date of the commencement of the pilot program.

¢“(d) LOCATIONS.—

‘(1) IN GENERAL.—The pilot program shall be car-
ried out at not less than five community hospitals in
each of not less than two Veterans Integrated Serv-
ices Networks. The hospitals shall be selected by the
Secretary using the results of the survey required
under subsection (e).

“(2) QUALIFYING COMMUNITY HOSPITALS.—A commu-
nity hospital may be selected by the Secretary as a
location for the pilot program if—

““(A) the hospital is located in a health profes-
sional shortage area; and

‘(B) the number of eligible physicians willing to
assume inpatient responsibilities at the hospital (as
determined using the result of the survey) is suffi-
cient for purposes of the pilot program.

‘““(e) SURVEY OF PHYSICIAN INTEREST IN PARTICIPA-
TION.—

‘(1) IN GENERAL.—Not later than 120 days after the
date of the enactment of this Act [May 5, 2010], the
Secretary shall conduct a survey of eligible physi-
cians to determine the extent of the interest of such
physicians in participating in the pilot program.

‘“(2) ELEMENTS.—The survey shall disclose the type,
amount, and nature of the financial incentives to be
provided under subsection (h) to physicians partici-
pating in the pilot program.

““(f) PHYSICIAN PARTICIPATION.—

‘(1) IN GENERAL.—The Secretary shall select physi-
cians for participation in the pilot program from
among eligible physicians who—
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““(A) express interest in participating in the pilot
program in the survey conducted under subsection
(e);

‘(B) are in good standing with the Department;
and

‘“(C) primarily have clinical responsibilities with
the Department.

‘(2) VOLUNTARY PARTICIPATION.—Participation in
the pilot program shall be voluntary. Nothing in this
section shall be construed to require a physician
working for the Department to assume inpatient re-
sponsibilities at a community hospital unless other-
wise required as a term or condition of employment
with the Department.

‘(g) ASSUMPTION OF INPATIENT PHYSICIAN RESPON-
SIBILITIES.—

‘(1) IN GENERAL.—Each eligible physician selected
for participation in the pilot program shall assume
and maintain inpatient responsibilities, including in-
patient responsibilities with respect to nonveterans,
at one or more community hospitals selected by the
Secretary for participation in the pilot program
under subsection (d).

¢“(2) COVERAGE UNDER FEDERAL TORT CLAIMS ACT.—If
an eligible physician participating in the pilot pro-
gram carries out on-call responsibilities at a commu-
nity hospital where privileges to practice at such hos-
pital are conditioned upon the provision of services to
individuals who are not veterans while the physician
is on call for such hospital, the provision of such
services by the physician shall be considered an ac-
tion within the scope of the physician’s office or em-
ployment for purposes of chapter 171 of title 28,
United States Code (commonly referred to as the
‘Federal Tort Claims Act’).

*“(h) COMPENSATION.—

‘(1) IN GENERAL.—The Secretary shall provide each
eligible physician participating in the pilot program
with such compensation (including pay and other ap-
propriate compensation) as the Secretary considers
appropriate to compensate such physician for the dis-
charge of any inpatient responsibilities by such phy-
sician at a community hospital for which such physi-
cian would not otherwise be compensated by the De-
partment as a full-time employee of the Department.

‘“(2) WRITTEN AGREEMENT.—The amount of any com-
pensation to be provided a physician under the pilot
program shall be specified in a written agreement en-
tered into by the Secretary and the physician for pur-
poses of the pilot program.

¢(3) TREATMENT OF COMPENSATION.—The Secretary
shall consult with the Director of the Office of Per-
sonnel Management on the inclusion of a provision in
the written agreement required under paragraph (2)
that describes the treatment under Federal law of
any compensation provided a physician under the
pilot program, including treatment for purposes of re-
tirement under the civil service laws.

‘(1) COLLECTIONS FROM THIRD PARTIES.—In carrying
out the pilot program for the purpose described in sub-
section (a)(2), the Secretary shall implement a variety
and range of requirements and mechanisms for the col-
lection from third-party payors of amounts to reim-
burse the Department for health care services provided
to nonveterans under the pilot program by eligible phy-
sicians discharging inpatient responsibilities under the
pilot program.

“(j) REPORT.—Not later than 1 year after the date of
the enactment of this Act [May 5, 2010] and annually
thereafter, the Secretary shall submit to Congress a re-
port on the pilot program, including the following:

‘(1) The findings of the Secretary with respect to
the pilot program.

‘(2) The number of veterans and nonveterans pro-
vided inpatient care by physicians participating in
the pilot program.

‘“(3) The amounts payable and collected under sub-
section (i).

(k) DEFINITIONS.—In this section:

‘(1) HEALTH PROFESSIONAL SHORTAGE AREA.—The
term ‘health professional shortage area’ has the

meaning given the term in section 332(a) of the Public
Health Service Act (42 U.S.C. 254e(a)).

“(2) INPATIENT RESPONSIBILITIES.—The term ‘inpa-
tient responsibilities’ means on-call responsibilities
customarily required of a physician by a community
hospital as a condition of granting privileges to the
physician to practice in the hospital.”

TRANSITION PROVISIONS
Pub. L. 108445, §3(e), Dec. 3, 2004, 118 Stat. 2641, pro-

vided that:

‘(1) PHYSICIANS AND DENTISTS.—

‘“(A) PAY.—(i) The amount of the pay payable on
and after the date of the enactment of this Act [Dec.
3, 2004] to a physician or dentist in receipt of pay
under section 7404 or 7405 of title 38, United States
Code, as of the day before such date shall continue to
be determined under such section (as in effect on the
day before such date) until the effective date that is
applicable under subsection (d) [set out as a note
above] to such physician or dentist, as the case may
be.

““(ii) A physician or dentist appointed or reassigned
on or after the date of the enactment of this Act, but
before the effective date applicable under subsection
(d) to such physician or dentist, shall be compensated
in accordance with applicable provisions of section
7404 or 7405 of title 38, United States Code (as in effect
on the day before date of the enactment of this Act),
until such effective date.

‘“(B) SPECIAL PAY.—(i) A special pay agreement en-
tered into by a physician or dentist under subchapter
IITI of chapter 74 of title 38, United States Code, before
the date of the enactment of this Act shall terminate
on the date of the enactment of this Act. However, a
physician or dentist in receipt of special pay pursu-
ant to such an agreement on that date shall continue
to receive special pay under the terms of such agree-
ment until the effective date that is applicable under
subsection (d) to such physician or dentist.

‘(i) A physician or dentist described in subpara-
graph (A)(ii) may be paid special pay under applicable
provisions of section 7433, 7434, 7435, or 7436 of title 38,
United States Code (as in effect on the day before the
date of the enactment of this Act), during the period
beginning on the date of the appointment or reassign-
ment of such physician or dentist, as the case may
be, and ending on the effective date applicable under
subsection (d) to such physician or dentist. However,
no special pay agreement shall be required for the
payment of special pay under this clause.

‘(C) TREATMENT OF SPECIAL PAY.—(i) Special pay
paid under subparagraph (B) to a physician or dentist
during the period beginning on the date of the enact-
ment of this Act and ending on the effective date ap-
plicable under subsection (d) to such physician or
dentist shall be subject to the provisions of para-
graphs (1), (2), (4), (5), and (6) of section 7438(b) of title
38, United States Code (as in effect on the day before
the date of the enactment of this Act).

‘“(ii) Special pay paid to a physician or dentist
under section 7438 of title 38, United States Code (as
in effect on the day before the date of the enactment
of this Act), shall be fully creditable for purposes of
computing benefits under chapters 83 and 84 of title
5, United States Code.

‘(D) PRESERVATION OF PAY.—The amount of pay
paid to a physician or dentist after the effective date
of this Act shall not be less than the amount of pay
paid to such physician or dentist on the day before
the effective date of this Act while such physician or
dentist remains in the same position or assignment.
“(2) UNDER SECRETARY FOR HEALTH.—

‘“(A) SPECIAL PAY.—(i) The current special pay
agreement entered into by the Under Secretary for
Health under subchapters I and III of chapter 74 of
title 38, United States Code, before the date of the en-
actment of this Act [Dec. 3, 2004] shall terminate on
the date of the enactment of this Act. However, the
Under Secretary shall continue to receive special pay
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under the terms of such agreement until the effective
date that is applicable under subsection (d) [set out
as a note above] to the Under Secretary.

‘(i) An individual appointed as Under Secretary
for Health on or after the date of the enactment of
this Act and before the effective date applicable
under subsection (d) to the Under Secretary shall be
paid special pay in accordance with the provisions of
sections 7432(d)(2) and 7433 of title 38, United States
Code (as in effect on the day before the date of the en-
actment of this Act), during the period beginning on
the date of appointment and ending on such effective
date. However, no special pay agreement shall be re-
quired for the payment of special pay under this
clause.

‘(B) TREATMENT OF SPECIAL PAY.—Special pay paid
under subparagraph (A) during the period beginning
on the date of the enactment of this Act and ending
on the effective date applicable under subsection (d)
to the Under Secretary—

‘(i) shall be subject to the provisions of para-
graphs (1), (2), (4), (56), and (6) of section 7438(b) of
title 38, United States Code (as in effect on the day
before the date of the enactment of this Act); and

‘‘(ii) shall be fully creditable for purposes of com-
puting benefits under chapters 83 and 84 of title 5,
United States Code.”

INITIAL RATES OF BASE PAY FOR PHYSICIANS AND
DENTISTS

Pub. L. 108-445, §3(c), Dec. 3, 2004, 118 Stat. 2641, pro-
vided that: ‘“The initial rates of base pay established
for the base pay steps under the Physician and Dentist
Base and Longevity Pay Schedule provided in section
7431(b) of title 38, United States Code (as added by sub-
section (b)), are as follows:

“Base Pay Step: Rate of Pay:

$90,000
$93,000
$96,000
$99,000
$102,000
$105,000
$108,000
$111,000
$114,000
$117,000
$120,000
$123,000
$126,000
$129,000
$132,000.”

§7432. Pay of Under Secretary for Health

(a) BASE PAY.—The base pay of the Under Sec-
retary for Health shall be the annual rate of
basic pay for positions at Level III of the Execu-
tive Schedule under section 5314 of title 5.

(b) MARKET PAY.—(1) In the case of an Under
Secretary for Health who is also a physician or
dentist, in addition to the base pay specified in
subsection (a) the Under Secretary for Health
may also be paid the market pay element of pay
of physicians and dentists under section 7431(c)
of this title.

(2) The amount of market pay of the Under
Secretary for Health under this subsection shall
be established by the Secretary.

(3) In establishing the amount of market pay
of the Under Secretary for Health under this
subsection, the Secretary shall utilize an appro-
priate health care labor market selected by the
Secretary for purposes of this subsection.

(c) TREATMENT OF PAY.—Pay under this sec-
tion shall be considered pay for all purposes, in-

TITLE 38—VETERANS’ BENEFITS

§7433

cluding retirement benefits under chapters 83
and 84 of title 5 and other benefits.

(Added Pub. L. 108-445, §3(b), Dec. 3, 2004, 118
Stat. 2640.)

Editorial Notes

PRIOR PROVISIONS

A prior section 7432, added Pub. L. 10240, title I, §102,
May 7, 1991, 105 Stat. 189; amended Pub. L. 102-405, title
III, §302(c)(1), Oct. 9, 1992, 106 Stat. 1984; Pub. L. 104-262,
title III, §346, Oct. 9, 1996, 110 Stat. 3208, related to writ-
ten agreements for special pay, prior to the general
amendment of this subchapter by Pub. L. 108-445.

§ 7433. Administrative matters

(a) REGULATIONS.—The Secretary shall pre-
scribe regulations relating to the pay of physi-
cians, podiatrists, and dentists in the Veterans
Health Administration under this subchapter.

(b) RECOMMENDATIONS AND VIEWS.—In pre-
scribing the regulations, the Secretary shall
take into account the recommendations of the
Under Secretary for Health on the administra-
tion of this subchapter. In formulating rec-
ommendations for the purpose of this sub-
section, the Under Secretary shall request the
views of representatives of labor organizations
that are exclusive representatives of physicians,
podiatrists, and dentists of the Department and
the views of representatives of professional or-
ganizations of physicians, podiatrists, and den-
tists of the Department.

(Added Pub. L. 108-445, §3(b), Dec. 3, 2004, 118
Stat. 2640; amended Pub. L. 116-12, §1(b)(2), (5),
Apr. 8, 2019, 133 Stat. 845.)

Editorial Notes
PRIOR PROVISIONS

Prior sections 7433 to 7440 were omitted in the general
amendment of this subchapter by Pub. L. 108-445.

Section 7433, added Pub. L. 102-40, title I, §102, May 7,
1991, 105 Stat. 191; amended Pub. L. 102-405, title III,
§302(c)(1), Oct. 9, 1992, 106 Stat. 1984; Pub. L. 103-446,
title XII, §1201(e)(22), Nov. 2, 1994, 108 Stat. 4686, related
to special pay for full-time physicians.

Section 7434, added Pub. L. 102-40, title I, §102, May 7,
1991, 105 Stat. 192, related to special pay of part-time
physicians.

Section 7435, added Pub. L. 102-40, title I, §102, May 7,
1991, 105 Stat. 193; amended Pub. L. 102-405, title III,
§302(c)(1), Oct. 9, 1992, 106 Stat. 1984; Pub. L. 103-446,
title XII, §1201(e)(22), Nov. 2, 1994, 108 Stat. 4686; Pub. L.
106-419, title II, §202(a)—(f), Nov. 1, 2000, 114 Stat. 1840,
1841, related to special pay of full-time dentists.

Section 7436, added Pub. L. 102-40, title I, §102, May 7,
1991, 105 Stat. 194, related to special pay of part-time
dentists.

Section 7437, added Pub. L. 102-40, title I, §102, May 7,
1991, 105 Stat. 194; amended Pub. L. 102405, title II,
§204(a), title III, §302(c)(1), Oct. 9, 1992, 106 Stat. 1983,
1984, related to general provisions concerning special
pay of physicians and dentists.

Section 7438, added Pub. L. 102-40, title I, §102, May 7,
1991, 105 Stat. 196; amended Pub. L. 106-419, title II,
§202(g), Nov. 1, 2000, 114 Stat. 1841, related to coordina-
tion of special pay with other benefits laws.

Section 7439, added Pub. L. 102-40, title I, §102, May 7,
1991, 105 Stat. 197, related to periodic review and quad-
rennial reports regarding pay of physicians and den-
tists.

Section 7440, added Pub. L. 102-40, title I, §102, May 7,
1991, 105 Stat. 198; amended Pub. L. 103-446, title XII,
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