§7267

2001—Pub. L. 107-103 struck out ‘‘(1)”’ before ‘‘In order
to”’, redesignated par. (2) of subsec. (a) as subsec. (b),
redesignated par. (3) of subsec. (a) as subsec. (c) and
subpars. (A) and (B) thereof as pars. (1) and (2), respec-
tively, redesignated par. (4) of subsec. (a) as subsec. (d)
and substituted ‘‘subsection (c)(2)’ for ‘‘paragraph
(3)(B)”’, and struck out former subsec. (b) which read as
follows: ‘“The appellant shall also furnish the Secretary
with a copy of such notice, but a failure to do so shall
not constitute a failure of timely compliance with sub-
section (a) of this section.”

1998—Subsec. (a)(1). Pub. L. 105-368 substituted
“Court of Appeals for Veterans Claims’ for ‘“‘Court of
Veterans Appeals’.

1994—Subsec. (a). Pub. L. 103-446 amended subsec. (a)
generally. Prior to amendment, subsec. (a) read as fol-
lows: “‘In order to obtain review by the Court of Vet-
erans Appeals of a final decision of the Board of Vet-
erans’ Appeals, a person adversely affected by that ac-
tion must file a notice of appeal with the Court. Any
such notice must be filed within 120 days after the date
on which notice of the decision is mailed pursuant to
section 7104(e) of this title.”

1991—Pub. L. 102-40, §402(b)(1), renumbered section
4066 of this title as this section.

Subsec. (a). Pub. L. 102-40, §402(d)(1),
¢“7104(e)”’ for ‘*4004(e)”’.

Subsec. (b). Pub. L. 102-83, §4(b)(1), (2)(E), substituted
“Secretary”’ for ‘‘Administrator’’.

substituted

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE OF 1998 AMENDMENT

Amendment by Pub. L. 105-368 effective on first day
of first month beginning more than 90 days after Nov.
11, 1998, see section 513 of Pub. L. 105-368, set out as a
note under section 7251 of this title.

EFFECTIVE DATE OF 1994 AMENDMENT

Pub. L. 103-446, title V, §511(b), Nov. 2, 1994, 108 Stat.
4670, provided that: ‘“The amendment made by sub-
section (a) [amending this section] shall take effect on
the date of the enactment of this Act [Nov. 2, 1994] and
shall apply to notices of appeal that are delivered or
mailed to the United States Court of Veterans Appeals
[now United States Court of Appeals for Veterans
Claims] on or after that date.”

RULE OF CONSTRUCTION

Amendment by Pub. L. 117-168 not to be construed to
apply section 5104(a) of this title to decisions of the
Board of Veterans’ Appeals under chapter 71 of this
title, see section 807(b) of Pub. L. 117-168, set out as a
note under section 5100 of this title.

INTERIM PROVISION FOR FILING NOTICES OF APPEAL

Pub. L. 101-94, title II, §202, Aug. 16, 1989, 103 Stat.
626, provided that in the case of a person adversely af-
fected by a final decision of the Board of Veterans’ Ap-
peals that was made before the date on which the
United States Court of Veterans Appeals published in
the Federal Register a notice by the Court that it had
commenced operations, the period prescribed under
this section within which a notice of appeal had to be
filed with the Court was to be extended to the end of
the 30-day period beginning on the date such notice was
published, if the end of that period was later than the
date that would otherwise be applicable under this sec-
tion.

§7267. Decisions

(a) A decision upon a proceeding before the
Court of Appeals for Veterans Claims shall be
made as quickly as practicable. In a case heard
by a panel of the Court, the decision shall be
made by a majority vote of the panel in accord-
ance with the rules of the Court. The decision of

TITLE 38—VETERANS’ BENEFITS

Page 1142

the judge or panel hearing the case so made
shall be the decision of the Court.

(b) A judge or panel shall make a determina-
tion upon any proceeding before the Court, and
any motion in connection with such a pro-
ceeding, that is assigned to the judge or panel.
The judge or panel shall make a report of any
such determination which constitutes the judge
or panel’s final disposition of the proceeding.

(c) The Court shall designate in its decision in
any case those specific records of the Govern-
ment on which it relied (if any) in making its
decision. The Secretary shall preserve records so
designated for not less than the period of time
designated by the Archivist of the TUnited
States.

(Added Pub. L. 100-687, div. A, title III, §301(a),
Nov. 18, 1988, 102 Stat. 4117, §4067; renumbered
§7267, Pub. L. 102-40, title IV, §402(b)(1), May 1,
1991, 105 Stat. 238; amended Pub. L. 102-82, §§1,
8(1), Aug. 6, 1991, 105 Stat. 375, 377; Pub. L. 102-83,
§4(b)(1), (2)(E), Aug. 6, 1991, 105 Stat. 404, 405;
Pub. L. 105-368, title V, §512(a)(1), Nov. 11, 1998,
112 Stat. 3341.)

Editorial Notes
AMENDMENTS

1998—Subsec. (a). Pub. L. 105-368 substituted ‘‘Court
of Appeals for Veterans Claims’ for ‘‘Court of Veterans
Appeals”.

1991—Pub. L. 102-40 renumbered section 4067 of this
title as this section.

Subsec. (a). Pub. L. 102-82, §1(3), struck out before pe-
riod at end ‘‘except as provided in subsection (d) of this
section”.

Subsec. (b). Pub. L. 102-82, §1(1), (2), redesignated sub-
sec. (¢) as (b) and struck out former subsec. (b) which
read as follows: ‘“The Court shall include in its decision
a statement of its conclusions of law and determina-
tions as to factual matters.”

Subsec. (¢). Pub. L. 102-83 substituted ‘‘Secretary’’ for
““Administrator’.

Pub. L. 102-82, §8(1), substituted ‘‘Archivist of the
United States” for ‘‘Administrator of the National Ar-
chives and Records Administration’.

Pub. L. 102-82, §1(2), redesignated subsec. (e) as (c).
Former subsec. (¢) redesignated (b).

Subsec. (d). Pub. L. 102-82, §1(1), struck out subsec.
(d) which read as follows:

‘(1) In the case of a proceeding determined by a sin-
gle judge of the Court, the decision of the judge shall
become the decision of the Court unless before the end
of the 30-day period beginning on the date of the deci-
sion by the judge the Court, upon the motion of either
party or on its own initiative, directs that the decision
be reviewed by a panel of the Court. In such a case, the
decision of the judge initially deciding the case shall
not be a part of the record.

“(2) In the case of a proceeding determined by a panel
of the Court, the decision of the panel shall become the
decision of the Court unless before the end of the 30-day
period beginning on the date of the decision by the
panel the Court, upon the motion of either party or on
its own initiative, directs that the decision be reviewed
by an expanded panel of the Court (or the Court en
banc). In such a case, the decision of the panel initially
deciding the case shall not be a part of the record.”’

Subsec. (e). Pub. L. 102-82, §1(2), redesignated subsec.
(e) as (c).

Statutory Notes and Related Subsidiaries

EFFECTIVE DATE OF 1998 AMENDMENT

Amendment by Pub. L. 105-368 effective on first day
of first month beginning more than 90 days after Nov.
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11, 1998, see section 513 of Pub. L. 105-368, set out as a
note under section 7251 of this title.

§ 7268. Availability of proceedings

(a) Except as provided in subsection (b) of this
section, all decisions of the Court of Appeals for
Veterans Claims and all briefs, motions, docu-
ments, and exhibits received by the Court (in-
cluding a transcript of the stenographic report
of the hearings) shall be public records open to
the inspection of the public.

(b)(1) The Court may make any provision
which is necessary to prevent the disclosure of
confidential information, including a provision
that any such document or information be
placed under seal to be opened only as directed
by the Court.

(2) After the decision of the Court in a pro-
ceeding becomes final, the Court may, upon mo-
tion of the appellant or the Secretary, permit
the withdrawal by the party entitled thereto of
originals of books, documents, and records, and
of models, diagrams, and other exhibits, sub-
mitted to the Court or the Court may, on its
own motion, make such other disposition there-
of as it considers advisable.

(c)(1) The Court shall prescribe rules, in ac-
cordance with section 7264(a) of this title, to
protect privacy and security concerns relating
to all filing of documents and the public avail-
ability under this subsection of documents re-
tained by the Court or filed electronically with
the Court.

(2) The rules prescribed under paragraph (1)
shall be consistent to the extent practicable
with rules addressing privacy and security
issues throughout the Federal courts.

(3) The rules prescribed under paragraph (1)
shall take into consideration best practices in
Federal and State courts to protect private in-
formation or otherwise maintain necessary in-
formation security.

(Added Pub. L. 100-687, div. A, title III, §301(a),
Nov. 18, 1988, 102 Stat. 4117, §4068; renumbered
§7268, Pub. L. 102-40, title IV, §402(b)(1), May 7,
1991, 105 Stat. 238; amended Pub. L. 102-82, §8(2),
Aug. 6, 1991, 105 Stat. 377; Pub. L. 105-368, title V,
§512(a)(1), Nov. 11, 1998, 112 Stat. 3341; Pub. L.
110-389, title VI, §602, Oct. 10, 2008, 122 Stat.
41717.)

Editorial Notes

AMENDMENTS

2008—Subsec. (¢). Pub. L. 110-389 added subsec. (c).

1998—Subsec. (a). Pub. L. 105-368 substituted ‘‘Court
of Appeals for Veterans Claims’ for ‘“‘Court of Veterans
Appeals”.

1991—Pub. L. 102-40 renumbered section 4068 of this
title as this section.

Subsec. (b)(2). Pub. L. 102-82 substituted ‘‘may, upon
motion of the appellant or the Secretary,” for ‘‘shall”
and ‘‘or the Court” for ‘‘before the Court’.

Statutory Notes and Related Subsidiaries

EFFECTIVE DATE OF 1998 AMENDMENT

Amendment by Pub. L. 105-368 effective on first day
of first month beginning more than 90 days after Nov.
11, 1998, see section 513 of Pub. L. 105-368, set out as a
note under section 7251 of this title.
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§ 7269. Publication of decisions

(a) The Court of Appeals for Veterans Claims
shall provide for the publication of decisions of
the Court in such form and manner as may be
best adapted for public information and use. The
Court may make such exceptions, or may au-
thorize the chief judge to make such exceptions,
to the requirement for publication in the pre-
ceding sentence as may be appropriate.

(b) Such authorized publication shall be com-
petent evidence of the decisions of the Court of
Appeals for Veterans Claims therein contained
in all courts of the United States and of the sev-
eral States without any further proof or authen-
tication thereof.

(c) Such publications shall be subject to sale
in the same manner and upon the same terms as
other public documents.

(Added Pub. L. 100-687, div. A, title III, §301(a),
Nov. 18, 1988, 102 Stat. 4118, §4069; renumbered
§7269, Pub. L. 102-40, title IV, §402(b)(1), May 1,
1991, 105 Stat. 238; amended Pub. L. 105-368, title
V, §512(a)(1), Nov. 11, 1998, 112 Stat. 3341.)

Editorial Notes
AMENDMENTS

1998—Subsecs. (a), (b). Pub. L. 105-368 substituted
“Court of Appeals for Veterans Claims’ for ‘‘Court of
Veterans Appeals’.

1991—Pub. L. 102-40 renumbered section 4069 of this
title as this section.

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE OF 1998 AMENDMENT

Amendment by Pub. L. 105-368 effective on first day
of first month beginning more than 90 days after Nov.
11, 1998, see section 513 of Pub. L. 105-368, set out as a
note under section 7251 of this title.

SUBCHAPTER III—MISCELLANEOUS
PROVISIONS

§7281. Employees

(a) The Court of Appeals for Veterans Claims
may appoint a clerk without regard to the pro-
visions of title 5 governing appointments in the
competitive service. The clerk shall serve at the
pleasure of the Court.

(b) The judges of the Court may appoint law
clerks and secretaries, in such numbers as the
Court may approve, without regard to the provi-
sions of title 5 governing appointments in the
competitive service. Any such law clerk or sec-
retary shall serve at the pleasure of the appoint-
ing judge.

(c) The clerk, with the approval of the Court,
may appoint necessary deputies and employees
without regard to the provisions of title 5 gov-
erning appointments in the competitive service.

(d) The Court may fix and adjust the rates of
basic pay for the clerk and other employees of
the Court without regard to the provisions of
chapter 51, subchapter III of chapter 53, or sec-
tion 5373 of title 5. To the maximum extent fea-
sible, the Court shall compensate employees at
rates consistent with those for employees hold-
ing comparable positions in the judicial branch.

(e) In making appointments under subsections
(a) through (c) of this section, preference shall
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