
Page 120TITLE 38—VETERANS’ BENEFITS§ 721

the Office of Personnel Management, shall pre-
scribe regulations that may provide for the pay-
ment to the spouse or children of any individual 
referred to in subsection (a) or (b) of any 
amounts which (but for this subsection) would 
otherwise have been nonpayable by reason of 
such subsections. 

(2) Regulations prescribed under paragraph (1) 
shall be consistent with the requirements of sec-
tion 8332(o)(5) and 8411(l)(5) of title 5, as the case 
may be. 

(f) DEFINITIONS.—In this section: 
(1) The term ‘‘covered service’’ means, with 

respect to an individual subject to a removal 
for performance or misconduct under section 
719 or 7461 of this title or any other provision 
of law, the period of service beginning on the 
date that the Secretary determines under such 
applicable provision that the individual en-
gaged in activity that gave rise to such action 
and ending on the date that the individual is 
removed from or leaves a position of employ-
ment at the Department prior to the issuance 
of a final decision with respect to such action. 

(2) The term ‘‘lump-sum credit’’ has the 
meaning given such term in section 8331(8) or 
section 8401(19) of title 5, as the case may be. 

(3) The term ‘‘service’’ has the meaning 
given such term in section 8331(12) or section 
8401(26) of title 5, as the case may be. 

(Added Pub. L. 115–41, title II, § 203(a)(1), June 23, 
2017, 131 Stat. 873.)

Editorial Notes 

PRIOR PROVISIONS 

Prior sections 719 and 720 were renumbered sections 
1919 and 1920 of this title, respectively.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Pub. L. 115–41, title II, § 203(b), June 23, 2017, 131 Stat. 
875, provided that: ‘‘Section 719 of title 38, United 
States Code, as added by subsection (a)(1), shall apply 
to any action of removal of an employee of the Depart-
ment of Veterans Affairs under section 719 or 7461 of 
such title or any other provision of law, commencing 
on or after the date of the enactment of this Act [June 
23, 2017].’’

§ 721. Recoupment of bonuses or awards paid to 
employees of Department 

(a) IN GENERAL.—Notwithstanding any other 
provision of law, the Secretary may issue an 
order directing an employee of the Department 
to repay the amount, or a portion of the 
amount, of any award or bonus paid to the em-
ployee under title 5, including under chapters 45 
or 53 of such title, or this title if—

(1) the Secretary determines that the indi-
vidual engaged in misconduct or poor perform-
ance prior to payment of the award or bonus, 
and that such award or bonus would not have 
been paid, in whole or in part, had the mis-
conduct or poor performance been known prior 
to payment; and 

(2) before such repayment, the employee is 
afforded—

(A) notice of the proposed order; and 
(B) an opportunity to respond to the pro-

posed order by not later than 10 business 
days after the receipt of such notice; and

(3) the Secretary issues the order—
(A) in the case of a proposed order to 

which an individual responds under para-
graph (2)(B), not later than five business 
days after receiving the response of the indi-
vidual; or 

(B) in the case of a proposed order to which 
an individual does not respond, not later 
than 15 business days after the Secretary 
provides notice to the individual under para-
graph (2)(A).

(b) APPEAL OF ORDER OF SECRETARY.—(1) Upon 
the issuance of an order by the Secretary under 
subsection (a) with respect to an individual, the 
individual shall have an opportunity to appeal 
the order to the Director of the Office of Per-
sonnel Management before the date that is 
seven business days after the date of such 
issuance. 

(2) The Director shall make a final decision 
with respect to an appeal under paragraph (1) 
within 30 business days after receiving such ap-
peal. 

(Added Pub. L. 115–41, title II, § 204(a), June 23, 
2017, 131 Stat. 875.)

Editorial Notes 

PRIOR PROVISIONS 

Prior sections 721 and 722 were renumbered sections 
1921 and 1922 of this title, respectively.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Pub. L. 115–41, title II, § 204(c), June 23, 2017, 131 Stat. 
876, provided that: ‘‘Section 721 of title 38, United 
States Code, as added by subsection (a), shall apply 
with respect to an award or bonus paid by the Sec-
retary of Veterans Affairs to an employee of the De-
partment of Veterans Affairs on or after the date of the 
enactment of this Act [June 23, 2017].’’

§ 723. Recoupment of relocation expenses paid on 
behalf of employees of Department 

(a) IN GENERAL.—Notwithstanding any other 
provision of law, the Secretary may issue an 
order directing an employee of the Department 
to repay the amount, or a portion of the 
amount, paid to or on behalf of the employee 
under title 5 for relocation expenses, including 
any expenses under section 5724 or 5724a of such 
title, or this title if—

(1) the Secretary determines that relocation 
expenses were paid following an act of fraud or 
malfeasance that influenced the authorization 
of the relocation expenses; 

(2) before such repayment, the employee is 
afforded—

(A) notice of the proposed order; and 
(B) an opportunity to respond to the pro-

posed order not later than ten business days 
following the receipt of such notice; and

(3) the Secretary issues the order—
(A) in the case of a proposed order to 

which an individual responds under para-
graph (2)(B), not later than five business 
days after receiving the response of the indi-
vidual; or 

(B) in the case of a proposed order to which 
an individual does not respond, not later 
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