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‘“(ii) breach of sensitive personal information

(as defined in section 5727 of title 38, United

States Code).

‘‘(e) QUARTERLY REPORTS.—

‘(1) REPORTS ON COSTS OF EHRM PROGRAM.—Not
later than 90 days after the date of the enactment of
the VA Electronic Health Record Transparency Act
of 2021 [June 23, 2022], and every 30 days after the last
day of each fiscal quarter thereafter until the termi-
nation date specified in paragraph (3), the Secretary
of Veterans Affairs shall submit to the Committees
on Veterans’ Affairs of the Senate and House of Rep-
resentatives a report on the costs of the Electronic
Health Record Modernization program of the Depart-
ment of Veterans Affairs. Each such report shall in-
clude, for the period covered by the report and for the
total period beginning on the date of the enactment
of the VA Electronic Health Record Transparency
Act of 2021 and ending on the date of the submittal of
the report, a description of all actual expenses of, and
driven by, such program, including any such expenses
paid using—

‘“(A) any funds appropriated for the Department
of Veterans Affairs, for any source or account, ex-
pended by any organizational element of the De-
partment or by the Federal Electronic Health
Record Modernization Office for the Electronic
Health Record Modernization Program;

‘(B) any funds, from any source or account, ex-
pended by any organizational element of the De-
partment for physical or technology infrastructure
modifications, enhancements, improvements, or ex-
pansions at a facility of the Department neces-
sitated by, or related or pertaining to, the Elec-
tronic Health Record Modernization Program; and

‘(C) any funds, from any source or account, ex-
pended by any organizational element of the De-
partment or by the Federal Electronic Health
Record Modernization Office for consultants, sup-
port contractors, or experts related or pertaining to
the Electronic Health Record Modernization Pro-
gram.

‘(2) REPORTS ON PERFORMANCE METRICS AND OUT-
COMES.—Not later than 90 days after the date of the
enactment of the VA Electronic Health Record
Transparency Act of 2021, and every 30 days after the
last day of each fiscal quarter thereafter until the
termination date specified in paragraph (3), the Sec-
retary of Veterans Affairs shall submit to the Com-
mittees on Veterans’ Affairs of the Senate and House
of Representatives a report on the performance
metrics and outcomes of the Electronic Health
Record Modernization Program. Each such report
shall include, for the period covered by the report—

““(A) a list of the quality, performance, safety, or
value metrics, key performance indicators, and
other diagnostic or evaluation criteria in use to as-
sess the Electronic Health Record Modernization
Program and the electronic health record system,
in general and at individual facilities, with respect
to veterans, employees of the Department, and De-
partmental operations;

‘“(B) an explanation of any change to any of such
metrics, indicators, and criteria compared to the
metrics, indicators, and criteria included in any
previous report submitted under this paragraph;

‘“(C) the data supporting or demonstrating each
such metric, indicator, and criteria compared to
the data supporting or demonstrating such metric,
indicator, or criteria as included in the previous re-
port submitted under this paragraph; and

‘(D) a list of patient safety reports, incidents,
alerts, or disclosures at each facility of the Depart-
ment where the electronic health record system has
been implemented.

‘“(3) TERMINATION DATE.—The requirement to sub-
mit a report under paragraph (1) shall terminate on
the date that is 90 days after the date on which the
Secretary submits to the Committees on Veterans’
Affairs of the Senate and House of Representatives
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certification that the Electronic Health Record Mod-
ernization program has been fully implemented.
““(f) DEFINITIONS.—In this section:

‘(1) The term ‘appropriate congressional commit-
tees’ means—

““(A) the Committees on Veterans’ Affairs of the
House of Representatives and the Senate; and

“(B) the Committees on Appropriations of the
House of Representatives and the Senate.
¢(2) The term ‘Electronic Health Record Moderniza-

tion Program’ means—

“(A) any activities by the Department of Vet-
erans Affairs to procure or implement an electronic
health or medical record system to replace any or
all of the Veterans Information Systems and Tech-
nology Architecture, the Computerized Patient
Record System, the Joint Legacy Viewer, or the
Enterprise Health Management Platform; and

‘(B) any contracts or agreements entered into by
the Secretary of Veterans Affairs to carry out, sup-
port, or analyze the activities under subparagraph
(A).

‘“(3) The term ‘electronic health record system’
means the electronic health record system imple-
mented pursuant to the Electronic Health Record
Modernization Program.

‘“(4) The term ‘Federal Electronic Health Record
Management Office’ means the office established
under section 1635(b) of the Wounded Warrior Act
(title XVI of Public Law 110-181; 10 U.S.C. 1071 note).

‘“(5) The term ‘facility of the Department’ includes
a joint facility of the Department of Veterans Affairs
and the Department of Defense.”

DISCONTINUATION OF USE OF SOCIAL SECURITY NUM-
BERS TO IDENTIFY INDIVIDUALS IN DEPARTMENT OF
VETERANS AFFAIRS INFORMATION SYSTEMS

Pub. L. 118-42, div. A, title II, §237, Mar. 9, 2024, 138
Stat. 55, provided that:

‘“(a) The Secretary of Veterans Affairs, in consulta-
tion with the Secretary of Defense and the Secretary of
Labor, shall discontinue collecting and using Social Se-
curity account numbers to authenticate individuals in
all information systems of the Department of Veterans
Affairs for all individuals not later than September 30,
2024.

‘““(b) The Secretary of Veterans Affairs may collect
and use a Social Security account number to identify
an individual, in accordance with section 552a of title 5,
United States Code, in an information system of the
Department of Veterans Affairs if and only if the use of
such number is necessary to:

‘(1) obtain or provide information the Secretary re-
quires from an information system that is not under
the jurisdiction of the Secretary;

‘“(2) comply with a law, regulation, or court order;

‘(3) perform anti-fraud activities; or

‘“(4) identify a specific individual where no ade-
quate substitute is available.

‘‘(c) The matter in subsections (a) and (b) shall super-
sede section 237 of division J of Public Law 117-328 [see
below].”

Similar provisions were contained in the following
acts:

Pub. L. 117-328, div. J, title II, §237, Dec. 29, 2022, 136
Stat. 4965.

Pub. L. 117-103, div. J, title II, §237, Mar. 15, 2022, 136
Stat. 556.

Pub. L. 116-260, div. J, title II, §237, Dec. 27, 2020, 134
Stat. 1681.

Pub. L. 116-94, div. F, title II, §238, Dec. 20, 2019, 133
Stat. 2804.

Pub. L. 115-244, div. C, title II, §239, Sept. 21, 2018, 132
Stat. 2972.

Pub. L. 115-141, div. J, title II, §240, Mar. 23, 2018, 132
Stat. 822.

SUBCHAPTER I—RECORDS
§5701. Confidential nature of claims

(a) All files, records, reports, and other papers
and documents pertaining to any claim under
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any of the laws administered by the Secretary
and the names and addresses of present or
former members of the Armed Forces, and their
dependents, in the possession of the Department
shall be confidential and privileged, and no dis-
closure thereof shall be made except as provided
in this section.

(b) The Secretary shall make disclosure of
such files, records, reports, and other papers and
documents as are described in subsection (a) of
this section as follows:

(1) To a claimant or duly authorized agent or
representative of a claimant as to matters
concerning the claimant alone when, in the
judgment of the Secretary, such disclosure
would not be injurious to the physical or men-
tal health of the claimant and to an inde-
pendent medical expert or experts for an advi-
sory opinion pursuant to section 5109 of this
title.

(2) When required by process of a United
States court to be produced in any suit or pro-
ceeding therein pending.

(3) When required by any department or
other agency of the United States Govern-
ment.

(4) In all proceedings in the nature of an in-
quest into the mental competency of a claim-
ant.

(5) In any suit or other judicial proceeding
when in the judgment of the Secretary such
disclosure is deemed necessary and proper.

(6) In connection with any proceeding for the
collection of an amount owed to the United
States by virtue of a person’s participation in
any benefit program administered by the Sec-
retary when in the judgment of the Secretary
such disclosure is deemed necessary and prop-
er.

(c)(1) The amount of any payment made by the
Secretary to any person receiving benefits under
a program administered by the Secretary shall
be made known to any person who applies for
such information.

(2) Any appraisal report or certificate of rea-
sonable value submitted to or prepared by the
Secretary in connection with any loan guaran-
teed, insured, or made under chapter 37 of this
title shall be made available to any person who
applies for such report or certificate.

(3) Subject to the approval of the President,
the Secretary may publish at any time and in
any manner any or all information of record
pertaining to any claim filed with the Secretary
if the Secretary determines that the public in-
terest warrants or requires such publication.

(d) The Secretary as a matter of discretion
may authorize an inspection of Department
records by duly authorized representatives of
recognized organizations.

(e) Except as otherwise specifically provided
in this section with respect to certain informa-
tion, the Secretary may release information,
statistics, or reports to individuals or organiza-
tions when in the Secretary’s judgment such re-
lease would serve a useful purpose.

(f) The Secretary may, pursuant to regula-
tions the Secretary shall prescribe, release the
name or address, or both, of any present or
former member of the Armed Forces, or a de-
pendent of a present or former member of the

TITLE 38—VETERANS’ BENEFITS

Page 1086

Armed Forces, (1) to any nonprofit organization
if the release is directly connected with the con-
duct of programs and the utilization of benefits
under this title, or (2) to any criminal or civil
law enforcement governmental agency or instru-
mentality charged under applicable law with the
protection of the public health or safety if a
qualified representative of such agency or in-
strumentality has made a written request that
such name or address be provided for a purpose
authorized by law. Any organization or member
thereof or other person who, knowing that the
use of any name or address released by the Sec-
retary pursuant to the preceding sentence is
limited to the purpose specified in such sen-
tence, willfully uses such name or address for a
purpose other than those so specified, shall be
guilty of a misdemeanor and be fined not more
than $5,000 in the case of a first offense and not
more than $20,000 in the case of any subsequent
offense.

(g)(1) Subject to the provisions of this sub-
section, and under regulations which the Sec-
retary shall prescribe, the Secretary may re-
lease the name or address, or both, of any person
who is a present or former member of the Armed
Forces, or who is a dependent of a present or
former member of the Armed Forces, to a con-
sumer reporting agency if the release of such in-
formation is necessary for a purpose described in
paragraph (2) of this subsection.

(2) A release of information under paragraph
(1) of this subsection concerning a person de-
scribed in such paragraph may be made for the
purpose of—

(A) locating such a person—

(i) who has been administratively deter-
mined to be indebted to the United States by
virtue of the person’s participation in a ben-
efits program administered by the Sec-
retary; or

(ii) if the Secretary has determined under
such regulations that (I) it is necessary to
locate such person in order to conduct a
study pursuant to section 527 of this title or
a study required by any other provision of
law, and (II) all reasonable steps have been
taken to assure that the release of such in-
formation to such reporting agency will not
have an adverse effect on such person; or

(B) obtaining a consumer report in order to
assess the ability of a person described in sub-
paragraph (A)(i) of this paragraph to repay the
indebtedness of such person to the United
States, but the Secretary may release the
name or address of such person for the purpose
stated in this clause only if the Secretary de-
termines under such regulations that such per-
son has failed to respond appropriately to ad-
ministrative efforts to collect such indebted-
ness.

(3) The Secretary may also release to a con-
sumer reporting agency, for the purposes speci-
fied in subparagraph (A) or (B) of paragraph (2)
of this subsection, such other information as the
Secretary determines under such regulations is
reasonably necessary to identify a person de-
scribed in such paragraph, except that the Sec-
retary may not release to a consumer reporting
agency any information which indicates any in-
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debtedness on the part of such person to the
United States or any information which reflects
adversely on such person. Before releasing any
information under this paragraph, the Secretary
shall, under such regulations, take reasonable
steps to provide for the protection of the per-
sonal privacy of persons about whom informa-
tion is proposed to be released under this para-
graph.

(4)(A) If the Secretary determines, under regu-
lations which the Secretary shall prescribe, that
a person described in paragraph (1) of this sub-
section has failed to respond appropriately to
reasonable administrative efforts to collect an
indebtedness of such person described in para-
graph (2)(A)(i) of this subsection, the Secretary
may release information concerning the indebt-
edness, including the name and address of such
person, to a consumer reporting agency for the
purpose of making such information available
for inclusion in consumer reports regarding such
person and, if necessary, for the purpose of lo-
cating such person, if—

(i) the Secretary has (I) made reasonable ef-
forts to notify such person of such person’s
right to dispute through prescribed adminis-
trative processes the existence or amount of
such indebtedness and of such person’s right to
request a waiver of such indebtedness under
section 5302 of this title, (II) afforded such per-
son a reasonable opportunity to exercise such
rights, and (III) made a determination with re-
spect to any such dispute or request; and

(ii) thirty calendar days have elapsed after
the day on which the Secretary has made a de-
termination that reasonable efforts have been
made to notify such person (I) that the Sec-
retary intends to release such information for
such purpose or purposes, and (II) that, upon
the request of such person, the Secretary shall
inform such person of whether such informa-
tion has been so released and of the name and
address of each consumer reporting agency to
which such information was released by the
Secretary and of the specific information so
released.

(B) After release of any information under
subparagraph (A) of this paragraph concerning
the indebtedness of any person, the Secretary
shall promptly notify—

(i) each consumer reporting agency to which
such information has been released by the Sec-
retary; and

(ii) each consumer reporting agency de-
scribed in subsection (i)(3)(B)(i) of this section
to which such information has been trans-
mitted by the Secretary through a consumer
reporting agency described in subsection
(1)(3)(B)(di)(I) of this section,

of any substantial change in the status or
amount of such indebtedness and, upon the re-
quest of any such consumer reporting agency for
verification of any or all information so re-
leased, promptly verify or correct, as appro-
priate, such information. The Secretary shall
also, after the release of such information, in-
form such person, upon the request of such per-
son, of the name and address of each consumer
reporting agency described in clause (i) or (ii) of
this subparagraph to which such information
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was released or transmitted by the Secretary
and of the specific information so released or
transmitted.

(h)(1) Under regulations which the Secretary
shall prescribe, the Secretary may release the
name or address, or both, of any person who is
a present or former member of the Armed
Forces, or who is a dependent of a present or
former member of the Armed Forces (and other
information relating to the identity of such per-
son), to any person in a category of persons de-
scribed in such regulations and specified in such
regulations as a category of persons to whom
such information may be released, if the release
of such information is necessary for a purpose
described in paragraph (2) of this subsection.

(2) A release of information under paragraph
(1) of this subsection may be made for the pur-
pose of—

(A) determining the creditworthiness, credit
capacity, income, or financial resources of a
person who has (i) applied for any benefit
under chapter 37 of this title, or (ii) submitted
an offer to the Secretary for the purchase of
property acquired by the Secretary under sec-
tion 3720(a)(b) of this title;

(B) verifying, either before or after the Sec-
retary has approved a person’s application for
assistance in the form of a loan guaranty or
loan insurance under chapter 37 of this title,
information submitted by a lender to the Sec-
retary regarding the creditworthiness, credit
capacity, income, or financial resources of
such person;

(C) offering for sale or other disposition by
the Secretary, pursuant to section 3720 of this
title, any loan or installment sale contract
owned or held by the Secretary; or

(D) providing assistance to any applicant for
benefits under chapter 37 of this title or ad-
ministering such benefits if the Secretary
promptly records the fact of such release in
appropriate records pertaining to the person
concerning whom such release was made.

(i)(1) No contract entered into for any of the
purposes of subsection (g) or (h) of this section,
and no action taken pursuant to any such con-
tract or either such subsection, shall result in
the application of section 552a of title 5 to any
consumer reporting agency or any employee of a
consumer reporting agency.

(2) The Secretary shall take reasonable steps
to provide for the protection of the personal pri-
vacy of persons about whom information is dis-
closed under subsection (g) or (h) of this section.

(3) For the purposes of this subsection and of
subsection (g) of this section—

(A) The term ‘‘consumer report’” has the
meaning provided such term in subsection (d)
of section 603 of the Fair Credit Reporting Act
(15 U.S.C. 1681a(d)).

(B) The term ‘‘consumer reporting agency”’
means—

(i) a consumer reporting agency as such
term is defined in subsection (f) of section
603 of the Fair Credit Reporting Act (15
U.S.C. 1681a(f)), or

(ii) any person who, for monetary fees,
dues, or on a cooperative nonprofit basis,
regularly engages in whole or in part in the
practice of (I) obtaining credit or other in-
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formation on consumers for the purpose of
furnishing such information to consumer re-
porting agencies (as defined in clause (i) of
this paragraph), or (II) serving as a mar-
keting agent under arrangements enabling
third parties to obtain such information
from such reporting agencies.

(j) Except as provided in subsection (i)(1) of
this section, any disclosure made pursuant to
this section shall be made in accordance with
the provisions of section 552a of title 5.

(K)(1)(A) Under regulations that the Secretary
shall prescribe, the Secretary may disclose the
name and address of any individual described in
subparagraph (C) to an entity described in sub-
paragraph (B) in order to facilitate the deter-
mination by such entity whether the individual
is, or after death will be, a suitable organ, tis-
sue, or eye donor if—

(i) the individual is near death (as deter-
mined by the Secretary) or is deceased; and

(ii) the disclosure is permitted under regula-
tions promulgated pursuant to section 264 of
the Health Insurance Portability and Account-
ability Act of 1996 (42 U.S.C. 1320d-2 note).

(B) An entity described in this subparagraph
is—
(i) an organ procurement organization, in-
cluding eye and tissue banks; or
(ii) an entity that the Secretary has deter-
mined—

(I) is substantially similar in function,
professionalism, and reliability to an organ
procurement organization; and

(IT) should be treated for purposes of this
subsection in the same manner as an organ
procurement organization.

(C) An individual described in this subpara-
graph is—
(i) a veteran; or
(ii) a dependent of veteran.

(2) In this subsection, the term ‘‘organ pro-
curement organization” has the meaning given
the term ‘‘qualified organ procurement organi-
zation’” in section 371(b) of the Public Health
Service Act (42 U.S.C. 273(b)).

(1)(1) Under regulations the Secretary shall
prescribe, the Secretary shall disclose informa-
tion about a covered individual to a State con-
trolled substance monitoring program, including
a program approved by the Secretary of Health
and Human Services under section 3990 of the
Public Health Service Act (42 U.S.C. 280g-3), to
the extent necessary to prevent misuse and di-
version of prescription medicines.

(2) In this subsection, a ‘‘covered individual”’
is an individual who is dispensed medication
prescribed by an employee of the Department or
by a non-Department provider authorized to pre-
scribe such medication by the Department.

(Pub. L. 85-857, Sept. 2, 1958, 72 Stat. 1236, §3301;
Pub. L. 87-671, §2, Sept. 19, 1962, 76 Stat. 557;
Pub. L. 91-24, §11, June 11, 1969, 83 Stat. 34; Pub.
L. 92-540, title IV, §412, Oct. 24, 1972, 86 Stat.
1093; Pub. L. 94-321, §1(a), June 29, 1976, 90 Stat.
713; Pub. L. 94-581, title II, §210(b), Oct. 21, 1976,
90 Stat. 2863; Pub. L. 96-466, title VI, §606, Oct.
17, 1980, 94 Stat. 2212; Pub. L. 101-94, title III,
§302(a), Aug. 16, 1989, 103 Stat. 628; renumbered
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§5701 and amended Pub. L. 102-40, title IV,
§402(b)(1), (d)(1), May 7, 1991, 105 Stat. 238, 239;
Pub. L. 102-83, §§2(c)(6), 4(a)(1), (2)(A)(xi), (3), (4),
(b)A), @)(E), 5b(c)A), Aug. 6, 1991, 105 Stat.
402-406; Pub. L. 107-14, §8(a)(13), June 5, 2001, 115
Stat. 35; Pub. L. 109-461, title II, §204(a), Dec. 22,
2006, 120 Stat. 3411; Pub. L. 112-74, div. H, title II,
§230(a), Dec. 23, 2011, 125 Stat. 1159; Pub. L.
114-198, title IX, §914, July 22, 2016, 130 Stat. 765;
Pub. L. 114-223, div. A, title II, §246, Sept. 29,
2016, 130 Stat. 884; Pub. L. 115-55, §2(u)(2), Aug.
23, 2017, 131 Stat. 1113; Pub. L. 115-86, §2, Nov. 21,
2017, 131 Stat. 1276.)

Editorial Notes
REFERENCES IN TEXT

Section 264 of the Health Insurance Portability and
Accountability Act of 1996, referred to in subsec.
(k)(D(A)(i1), is section 264 of title IT of Pub. L. 104-191,
Aug. 21, 1996, 110 Stat. 2033, which is set out as a note
under section 1320d-2 of Title 42, The Public Health and
Welfare.

AMENDMENTS

2017—Subsec. (b)(1). Pub. L. 115-55 struck out ‘‘or
7109 after ‘‘section 5109°.

Subsec. (I). Pub. L. 115-86 designated existing provi-
sions as par. (1), substituted ‘‘about a covered indi-
vidual” for ‘“‘about a veteran or the dependent of a vet-
eran’’, and added par. (2).

2016—Subsec. (I). Pub. L. 114-198 and Pub. L. 114-223
amended subsec. (1) identically, substituting ‘‘shall dis-
close” for ‘“‘may disclose’.

2011—Subsec. (1). Pub. L. 112-74 added subsec. ().

2006—Subsec. (k). Pub. L. 109-461 added subsec. (k).

2001—Subsec. (g)(2)(B). Pub. L. 107-14 substituted
‘“‘subparagraph (A)({)”’ for ‘“‘clause (A)(1)”.

Subsec. (g)(3). Pub. L. 107-14 substituted ‘‘subpara-
graph (A) or (B)” for ‘‘clause (A) or (B)”.

1991—Pub. L. 10240, §402(b)(1), renumbered section
3301 of this title as this section.

Subsec. (a). Pub. L. 102-83, §4(a)(3), (4), substituted
“‘Department’ for ‘“Veterans’ Administration”.

Pub. L. 102-83, §4(a)(1), substituted ‘‘administered by
the Secretary’ for ‘“‘administered by the Veterans’ Ad-
ministration”.

Subsec. (b). Pub. L. 102-83, §4(b)(1), (2)(E), substituted
‘““‘Secretary’’ for ‘‘Administrator’” in introductory pro-
visions and in pars. (1), (5), and (6).

Pub. L. 102-83, §4(a)(1), substituted ‘‘administered by
the Secretary’” for ‘‘administered by the Veterans’ Ad-
ministration’ in par. (6).

Pub. L. 10240, §402(d)(1), substituted <5109 and
€7109” for ‘3009’ and ‘4009, respectively, in par. (1).

Subsec. (c)(1). Pub. L. 102-83, §4(a)(2)(A)(xi), sub-
stituted ‘‘Secretary’ for first reference to ‘‘Veterans’
Administration”.

Pub. L. 102-83, §4(a)(1), substituted ‘“‘administered by
the Secretary’ for ‘‘administered by the Veterans’ Ad-
ministration”.

Subsec. (¢)(2). Pub. L. 102-83, §4(a)(2)(A)(xi), sub-
stituted ‘“Secretary’’ for ‘‘Veterans’ Administration”.

Subsec. (c)(3). Pub. L. 102-83, §4(b)(1), (2)(E), sub-
stituted ‘‘Secretary’” for ‘‘Administrator” in two
places.

Pub. L. 102-83, §4(a)(2)(A)(xi), substituted ‘‘Sec-
retary’” for ‘‘Veterans’ Administration” after ‘“with
the”.

Subsec. (d). Pub. L. 102-83, §4(b)(1), (2)(E), substituted
‘‘Secretary’’ for ‘‘Administrator’’.

Pub. L. 102-83, §4(a)(3), (4), substituted ‘“‘Department”’
for “Veterans’ Administration”.

Subsec. (e). Pub. L. 102-83, §4(b)(1), (2)(E), substituted
‘““‘Secretary’’ for ‘‘Administrator’’ and ‘‘Secretary’s’’ for
‘““‘Administrator’s”.

Subsec. (f). Pub. L. 102-83, §4(b)(1), (2)(E), substituted
‘‘Secretary’’ for ‘‘Administrator’” wherever appearing.
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Subsec. (g)(1). Pub. L. 102-83, §4(b)(1), (2)(E), sub-

stituted ‘‘Secretary’ for ‘‘Administrator” in two
places.
Subsec. (2)(2)(A)({i). Pub. L. 102-83, §4(a)(1), sub-

stituted ‘“‘administered by the Secretary’’ for ‘‘adminis-
tered by the Veterans’ Administration’.

Subsec. (g)(2)(A)(di). Pub. L. 102-83, §4(b)(1), (2)(E),
substituted ‘“‘Secretary’’ for ‘‘Administrator’.

Pub. L. 102-83, §2(c)(6), substituted ‘‘section 527" for
‘‘section 219”.

Subsec. (2)(2)(B), 3), (4. Pub. L. 102-83, §4(b)(1),
(2)(E), substituted ‘‘Secretary’” for ‘‘Administrator”
wherever appearing.

Subsec. (2)(4)(A)({). Pub. L. 102-40, §402(d)(1), sub-
stituted *6302” for ‘‘3102’".
Subsec. (h). Pub. L. 102-83, §5(c)(1), substituted

¢3720(a)(5)”’ for “1820(a)(5)’’ in par. (2)(A) and ‘3720 for
¢“1820” in par. (2)(C).

Pub. L. 102-83, §4(b)(1), (2)(E), substituted ¢Sec-
retary’ for ‘“‘Administrator’ wherever appearing.
Subsec. (i1)(2). Pub. L. 102-83, §4(b)(1), (2)(E), sub-

stituted ‘‘Secretary’’ for ‘‘Administrator’’.
1989—Subsec. (b)(1). Pub. L. 101-94 substituted ‘‘sec-
tion 3009 or 4009’ for ‘‘section 4009°.

1980—Subsec. (a). Pub. L. 96-466, §606(a), substituted
“members of the Armed Forces’ for ‘‘personnel of the
armed services”’.

Subsec. (b)(6). Pub. L. 96-466, §606(b), added par. (6).

Subsec. (c¢). Pub. L. 96-466, §606(c), designated existing
provisions as pars. (1) and (3) with minor changes in
language, and in par. (1) as so designated, substituted
reference to the amount of any payment made by the
Veterans’ Administration to any person receiving bene-
fits under a program administered by the Veterans’ Ad-
ministration for reference to the amount of pension,
compensation, or dependency and indemnity compensa-
tion of any beneficiary, and added par. (2).

Subsec. (f). Pub. L. 96-466, §606(d), substituted ‘‘name
or address, or both, of any present or former member of
the Armed Forces, or a dependent of a present or
former member of the Armed Forces” for ‘‘names or ad-
dresses, or both, of any present or former members of
the Armed Forces, and/or their dependents’ and ‘‘writ-
ten request that such name or address’ for ‘“‘written re-
quest that such names or addresses’.

Subsecs. (g) to (i). Pub. L. 96-466, §606(e), added sub-
secs. (g) to (i). Former subsec. (g) redesignated (j).

Subsec. (j). Pub. L. 96-466, §606(e), (f), redesignated
former subsec. (g) as (j) and substituted ‘‘Except as pro-
vided in subsection (i)(1) of this section, any’ for
“Any’.

1976—Subsec. (a). Pub. L. 94-321, §1(a)(1), (2), des-
ignated introductory par. as subsec. (a) and as so des-
ignated, substituted ‘‘provided in this section.” for
“follows:”.

Subsec. (b). Pub. L. 94-321, §1(a)(2), added subsec. (b).
Pars. (1) to (5), formerly set out following introductory
par., became part of such subsec. (b).

Subsec. (b)(1). Pub. L. 94-581, §210(b)(1), substituted
‘“‘claimant or duly authorized agent or representative of
a claimant as to matters concerning the claimant
alone” for ‘‘claimant or his duly authorized agent or
representative as to matters concerning himself
alone”.

Subsec. (c). Pub. L. 94-321, §1(a)(3), redesignated par.
(6) as subsec. (¢).

Subsec. (d). Pub. L. 94-581, §210(b)(2), substituted ‘‘as
a matter of discretion’ for ‘‘in his discretion”.

Pub. L. 94-321, §1(a)(3), redesignated par. (7) as subsec.
(d).

Subsec. (e). Pub. L. 94-581, §210(b)(3), substituted ‘“in
the Administrator’s judgment’ for ‘‘in his judgment’.

Pub. L. 94-321, §1(a)(3), (4), redesignated par. (8) as
subsec. (e) and substituted ‘‘Except as otherwise spe-
cifically provided in this section with respect to cer-
tain information, the” for ‘“The’’.

Subsec. (f). Pub. L. 94-321, §1(a)(3), (b), redesignated
par. (9) as subsec. (f) and inserted provision relating to
the release of information pursuant to this subsection
to criminal or civil law enforcement governmental
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agencies and increased the penalty for misuse of such
information to the status of a misdemeanor, with a fine
of not more than $5,000 for the first offense and not
more than $20,000 for any subsequent offense.

Subsec. (g). Pub. L. 94-321, §1(a)(5), added subsec. (g).

1972—Pub. L. 92-540 in introductory provision inserted
reference to the names and addresses of present or
former personnel of the armed forces, and their depend-
ents, in the possession of the Veterans’ Administration,
and added par. (9).

1969—Par. (1). Pub. L. 91-24 substituted ‘‘the claimant
and to an independent’ for ‘‘the claimant. And to an
independent’’.

1962—Par. (1). Pub. L. 87-671 inserted provisions au-
thorizing disclosure to an independent medical expert
or experts for an advisory opinion pursuant to section
4009 of this title.

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE OF 2017 AMENDMENT

Amendment by Pub. L. 115-55 applicable to all claims
for which the Secretary of Veterans Affairs provides
notice of a decision under section 5104 of this title on
or after the later of 540 days after Aug. 23, 2017, or 30
days after the date on which the Secretary submits to
Congress a certification of certain capabilities of the
Department of Veterans Affairs to carry out the new
appeals system established by Pub. L. 115-55 and to ad-
dress appeals of decisions on legacy claims, with provi-
sion for early applicability of the new appeals system
to certain claims, see section 2(x) of Pub. L. 115-55, set
out as a note under section 101 of this title, and brack-
eted note thereunder.

EFFECTIVE DATE OF 1989 AMENDMENT

Pub. L. 101-94, title III, §302(c), Aug. 16, 1989, 103 Stat.
628, provided that: ‘“The amendments made by sub-
sections (a) and (b) [amending this section and section
4092 [now 7292] of this title] shall take effect as if in-
cluded in the Veterans’ Judicial Review Act [div. A of
Pub. L. 100-687].”

EFFECTIVE DATE OF 1980 AMENDMENT

Amendment by Pub. L. 96-466 effective Oct. 1, 1980,
except as otherwise specifically provided, see section
802(f) of Pub. L. 96466, set out as an Effective Date note
under section 5314 of this title.

EFFECTIVE DATE OF 1976 AMENDMENTS

Amendment by Pub. L. 94-581 effective Oct. 21, 1976,
see section 211 of Pub. L. 94-581, set out as a note under
section 111 of this title.

Pub. L. 94-321, §1(b), June 29, 1976, 90 Stat. 714, pro-
vided that: “The amendments made by subsection (a) of
this section with respect to subsection (f) (as redesig-
nated by subsection (a)(3) of this section) of section 3301
[now 5701] of title 38, United States Code (except for the
increase in criminal penalties for a violation of the sec-
ond sentence of such subsection (f)), shall be effective
with respect to names or addresses released on and
after October 24, 1972.”

EFFECTIVE DATE OF 1962 AMENDMENT
Pub. L. 87-671, §4, Sept. 19, 1962, 76 Stat. 557, provided
that: “The amendments made by this Act [enacting

section 4009 [now 7109] of this title and amending this
section] shall be effective January 1, 1963.”
REGULATIONS
Pub. L. 109-461, title II, §204(c), Dec. 22, 2006, 120 Stat.
3411, provided that: ‘“The Secretary of Veterans Affairs
shall prescribe regulations under subsection (k) of sec-
tion 5701 of title 38, United States Code, as added by

subsection (a), not later than 180 days after the date of
the enactment of this Act [Dec. 22, 2006].”’

§5702. Furnishing of records

(a) Any person desiring a copy of any record,
paper, and so forth, in the custody of the Sec-
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