§5501A

§402(b)(1), May 7, 1991, 105 Stat. 238; amended
Pub. L. 102-83, §4(a)(3), (4), (b)(1), (2)(E), Aug. 6,
1991, 105 Stat. 404, 405.)

Editorial Notes

AMENDMENTS

1991—Pub. L. 102-40 renumbered section 3201 of this
title as this section.

Pub. L. 102-83, §4(b)(1),
retary’’ for ‘‘Administrator’’.

Pub. L. 102-83, §4(a)(3), (4), substituted ‘‘Department”’
for ‘“Veterans’ Administration”.

(2)(E), substituted ‘‘Sec-

§5501A. Beneficiaries’ rights in mental com-
petence determinations

The Secretary may not make an adverse de-
termination concerning the mental capacity of a
beneficiary to manage monetary benefits paid to
or for the beneficiary by the Secretary under
this title unless such beneficiary has been pro-
vided all of the following, subject to the proce-
dures and timelines prescribed by the Secretary
for determinations of incompetency:

(1) Notice of the proposed adverse deter-
mination and the supporting evidence.

(2) An opportunity to request a hearing.

(3) An opportunity to present evidence, in-
cluding an opinion from a medical professional
or other person, on the capacity of the bene-
ficiary to manage monetary benefits paid to or
for the beneficiary by the Secretary under this
title.

(4) An opportunity to be represented at no
expense to the Government (including by
counsel) at any such hearing and to bring a
medical professional or other person to pro-
vide relevant testimony at any such hearing.

(Added Pub. L. 114-255, div. B, title XIV,
§14017(a), Dec. 13, 2016, 130 Stat. 1307.)

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE

Pub. L. 114-255, div. B, title XIV, §14017(c), Dec. 13,
2016, 130 Stat. 1307, provided that: ‘‘Section 5501A of
title 38, United States Code, as added by subsection (a),
shall apply to determinations made by the Secretary of
Veterans Affairs on or after the date of the enactment
of this Act [Dec. 13, 2016].”

§5502. Payments to and supervision of fidu-
ciaries

(a)(1) Where it appears to the Secretary that
the interest of the beneficiary would be served
thereby, payment of benefits under any law ad-
ministered by the Secretary may be made di-
rectly to the beneficiary or to a relative or some
other fiduciary for the use and benefit of the
beneficiary, regardless of any legal disability on
the part of the beneficiary. Where, in the opin-
ion of the Secretary, any fiduciary receiving
funds on behalf of a Department beneficiary is
acting in such a number of cases as to make it
impracticable to conserve properly the estates
or to supervise the persons of the beneficiaries,
the Secretary may refuse to make future pay-
ments in such cases as the Secretary may deem
proper.

(2) In a case in which the Secretary deter-
mines that a commission is necessary in order
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to obtain the services of a fiduciary in the best
interests of a beneficiary, the Secretary may au-
thorize a fiduciary appointed by the Secretary
to obtain from the beneficiary’s estate a reason-
able commission for fiduciary services rendered,
but the commission for any year may not exceed
4 percent of the monetary benefits under laws
administered by the Secretary paid on behalf of
the beneficiary to the fiduciary during such
yvear. A commission may not be authorized for a
fiduciary who receives any other form of remu-
neration or payment in connection with ren-
dering fiduciary services for benefits under this
title on behalf of the beneficiary.

(b) Whenever it appears that any fiduciary, in
the opinion of the Secretary, is not properly
executing or has not properly executed the du-
ties of the trust of such fiduciary or has col-
lected or paid, or is attempting to collect or
pay, fees, commissions, or allowances that are
inequitable or in excess of those allowed by law
for the duties performed or expenses incurred, or
has failed to make such payments as may be
necessary for the benefit of the ward or the de-
pendents of the ward, then the Secretary may
appear, by the Secretary’s authorized attorney,
in the court which has appointed such fiduciary,
or in any court having original, concurrent, or
appellate jurisdiction over said cause, and make
proper presentation of such matters. The Sec-
retary, in the Secretary’s discretion, may sus-
pend payments to any such fiduciary who shall
neglect or refuse, after reasonable notice, to
render an account to the Secretary from time to
time showing the application of such payments
for the benefit of such incompetent or minor
beneficiary, or who shall neglect or refuse to ad-
minister the estate according to law. The Sec-
retary may require the fiduciary, as part of such
account, to disclose any additional financial in-
formation concerning the beneficiary (except for
information that is not available to the fidu-
ciary). The Secretary may appear or intervene
by the Secretary’s duly authorized attorney in
any court as an interested party in any litiga-
tion instituted by the Secretary or otherwise,
directly affecting money paid to such fiduciary
under this section.

(c) Authority is hereby granted for the pay-
ment of any court or other expenses incident to
any investigation or court proceeding for the ap-
pointment of any fiduciary or other person for
the purpose of payment of benefits payable
under laws administered by the Secretary or the
removal of such fiduciary and appointment of
another, and of expenses in connection with the
administration of such benefits by such fidu-
ciaries, or in connection with any other court
proceeding hereby authorized, when such pay-
ment is authorized by the Secretary.

(d) All or any part of any benefits the payment
of which is suspended or withheld under this sec-
tion may, in the discretion of the Secretary, be
paid temporarily to the person having custody
and control of the incompetent or minor bene-
ficiary, to be used solely for the benefit of such
beneficiary, or, in the case of an incompetent
veteran, may be apportioned to the dependent or
dependents, if any, of such veteran. Any part not
so paid and any funds of a mentally incompetent
or insane veteran not paid to the chief officer of
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