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Editorial Notes 

AMENDMENTS 

1996—Subsec. (a). Pub. L. 104–275 inserted ‘‘have rea-
sonable access to and the right to interview persons 
with information relevant to the investigation and 
shall’’ after ‘‘at all reasonable times,’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 1996 AMENDMENT 

Amendment by Pub. L. 104–275 effective Oct. 13, 1994, 
see section 313 of Pub. L. 104–275, set out as a note 
under section 4301 of this title. 

EFFECTIVE DATE 

Section effective Oct. 13, 1994, and applicable to any 
matter pending with Secretary of Labor under former 
section 4305 of this title as of that date, see section 8(e) 
of Pub. L. 103–353, set out as a note under section 4301 
of this title. 

§ 4327. Noncompliance of Federal officials with 
deadlines; inapplicability of statutes of limi-
tations 

(a) EFFECT OF NONCOMPLIANCE OF FEDERAL OF-
FICIALS WITH DEADLINES.—(1) The inability of 
the Secretary, the Attorney General, or the Spe-
cial Counsel to comply with a deadline applica-
ble to such official under section 4322, 4323, or 
4324 of this title—

(A) shall not affect the authority of the At-
torney General or the Special Counsel to rep-
resent and file an action or submit a com-
plaint on behalf of a person under section 4323 
or 4324 of this title; 

(B) shall not affect the right of a person—
(i) to commence an action under section 

4323 of this title; 
(ii) to submit a complaint under section 

4324 of this title; or 
(iii) to obtain any type of assistance or re-

lief authorized by this chapter;

(C) shall not deprive a Federal court, the 
Merit Systems Protection Board, or a State 
court of jurisdiction over an action or com-
plaint filed by the Attorney General, the Spe-
cial Counsel, or a person under section 4323 or 
4324 of this title; and 

(D) shall not constitute a defense, including 
a statute of limitations period, that any em-
ployer (including a State, a private employer, 
or a Federal executive agency) or the Office of 
Personnel Management may raise in an action 
filed by the Attorney General, the Special 
Counsel, or a person under section 4323 or 4324 
of this title.

(2) If the Secretary, the Attorney General, or 
the Special Counsel is unable to meet a deadline 
applicable to such official in section 4322(f), 
4323(a)(1), 4323(a)(2), 4324(a)(1), or 4324(a)(2)(B) of 
this title, and the person agrees to an extension 
of time, the Secretary, the Attorney General, or 
the Special Counsel, as the case may be, shall 
complete the required action within the addi-
tional period of time agreed to by the person. 

(b) INAPPLICABILITY OF STATUTES OF LIMITA-
TIONS.—If any person seeks to file a complaint 
or claim with the Secretary, the Merit Systems 
Protection Board, or a Federal or State court 
under this chapter alleging a violation of this 

chapter, there shall be no limit on the period for 
filing the complaint or claim. 

(Added Pub. L. 110–389, title III, § 311(f)(1), Oct. 
10, 2008, 122 Stat. 4163.)

SUBCHAPTER IV—MISCELLANEOUS 
PROVISIONS 

§ 4331. Regulations 

(a) The Secretary (in consultation with the 
Secretary of Defense) may prescribe regulations 
implementing the provisions of this chapter 
with regard to the application of this chapter to 
States, local governments, and private employ-
ers. 

(b)(1) The Director of the Office of Personnel 
Management (in consultation with the Sec-
retary and the Secretary of Defense) may pre-
scribe regulations implementing the provisions 
of this chapter with regard to the application of 
this chapter to Federal executive agencies 
(other than the agencies referred to in para-
graph (2)) as employers. Such regulations shall 
be consistent with the regulations pertaining to 
the States as employers and private employers, 
except that employees of the Federal Govern-
ment may be given greater or additional rights. 

(2) The following entities may prescribe regu-
lations to carry out the activities of such enti-
ties under this chapter: 

(A) The Merit Systems Protection Board. 
(B) The Office of Special Counsel. 
(C) The agencies referred to in section 

2302(a)(2)(C)(ii) of title 5. 

(Added Pub. L. 103–353, § 2(a), Oct. 13, 1994, 108 
Stat. 3168; amended Pub. L. 109–233, title V, 
§ 503(14), June 15, 2006, 120 Stat. 417.)

Editorial Notes 

PRIOR PROVISIONS 

A prior section 4331 was renumbered section 7631 of 
this title. 

AMENDMENTS 

2006—Subsec. (b)(2)(C). Pub. L. 109–233 substituted 
‘‘section 2302(a)(2)(C)(ii)’’ for ‘‘section 2303(a)(2)(C)(ii)’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective with respect to reemployments ini-
tiated on or after the first day after the 60-day period 
beginning Oct. 13, 1994, with transition rules, see sec-
tion 8 of Pub. L. 103–353, set out as a note under section 
4301 of this title. 

§ 4332. Reports 

(a) ANNUAL REPORT BY SECRETARY.—The Sec-
retary shall, after consultation with the Attor-
ney General and the Special Counsel referred to 
in section 4324(a)(1), transmit to Congress not 
later than July 1 each year a report on matters 
for the fiscal year ending in the year before the 
year in which such report is transmitted as fol-
lows: 

(1) The number of cases reviewed by the De-
partment of Labor under this chapter during 
the fiscal year for which the report is made. 

(2) The number of cases reviewed by the Sec-
retary of Defense under the National Com-
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mittee for Employer Support of the Guard and 
Reserve of the Department of Defense during 
the fiscal year for which the report is made. 

(3) The number of cases referred to the At-
torney General or the Special Counsel pursu-
ant to section 4323 or 4324, respectively, during 
such fiscal year and the number of actions ini-
tiated by the Office of Special Counsel before 
the Merit Systems Protection Board pursuant 
to section 4324 during such fiscal year. 

(4) The number of complaints filed by the 
Attorney General pursuant to section 4323 dur-
ing such fiscal year. 

(5) The number of cases reviewed by the Sec-
retary and the Secretary of Defense through 
the National Committee for Employer Support 
of the Guard and Reserve of the Department of 
Defense that involve the same person. 

(6) With respect to the cases reported on pur-
suant to paragraphs (1), (2), (3), (4), and (5)—

(A) the number of such cases that involve 
a disability-related issue; and 

(B) the number of such cases that involve 
a person who has a service-connected dis-
ability.

(7) The nature and status of each case re-
ported on pursuant to paragraph (1), (2), (3), 
(4), or (5). 

(8) With respect to the cases reported on pur-
suant to paragraphs (1), (2), (3), (4), and (5) the 
number of such cases that involve persons 
with different occupations or persons seeking 
different occupations, as designated by the 
Standard Occupational Classification System. 

(9) An indication of whether there are any 
apparent patterns of violation of the provi-
sions of this chapter, together with an expla-
nation thereof. 

(10) Recommendations for administrative or 
legislative action that the Secretary, the At-
torney General, or the Special Counsel con-
siders necessary for the effective implementa-
tion of this chapter, including any action that 
could be taken to encourage mediation, before 
claims are filed under this chapter, between 
employers and persons seeking employment or 
reemployment.

(b) QUARTERLY REPORTS.—
(1) QUARTERLY REPORT BY SECRETARY.—Not 

later than 30 days after the end of each fiscal 
quarter, the Secretary shall submit to Con-
gress, the Secretary of Defense, the Attorney 
General, and the Special Counsel a report set-
ting forth, for the previous full quarter, the 
following: 

(A) The number of cases for which the Sec-
retary did not meet the requirements of sec-
tion 4322(f) of this title. 

(B) The number of cases for which the Sec-
retary received a request for a referral under 
paragraph (1) of section 4323(a) of this title 
but did not make such referral within the 
time period required by such paragraph.

(2) QUARTERLY REPORT BY ATTORNEY GEN-
ERAL.—Not later than 30 days after the end of 
each fiscal quarter, the Attorney General shall 
submit to Congress, the Secretary, the Sec-
retary of Defense, and the Special Counsel a 
report setting forth, for the previous full quar-
ter, the number of cases for which the Attor-

ney General received a referral under para-
graph (1) of section 4323(a) of this title but did 
not meet the requirements of paragraph (2) of 
section 4323(a) of this title for such referral. 

(3) QUARTERLY REPORT BY SPECIAL COUNSEL.—
Not later than 30 days after the end of each 
fiscal quarter, the Special Counsel shall sub-
mit to Congress, the Secretary, the Secretary 
of Defense, and the Attorney General a report 
setting forth, for the previous full quarter, the 
number of cases for which the Special Counsel 
received a referral under paragraph (1) of sec-
tion 4324(a) of this title but did not meet the 
requirements of paragraph (2)(B) of section 
4324(a) of this title for such referral.

(c) UNIFORM CATEGORIZATION OF DATA.—The 
Secretary shall coordinate with the Secretary of 
Defense, the Attorney General, and the Special 
Counsel to ensure that—

(1) the information in the reports required 
by this section is categorized in a uniform 
way; and 

(2) the Secretary, the Secretary of Defense, 
the Attorney General, and the Special Counsel 
each have electronic access to the case files 
reviewed under this chapter by the Secretary, 
the Secretary of Defense, the Attorney Gen-
eral, and the Special Counsel with due regard 
for the provisions of section 552a of title 5. 

(Added Pub. L. 103–353, § 2(a), Oct. 13, 1994, 108 
Stat. 3168; amended Pub. L. 108–454, title II, § 202, 
Dec. 10, 2004, 118 Stat. 3606; Pub. L. 110–181, div. 
A, title V, § 595, Jan. 28, 2008, 122 Stat. 139; Pub. 
L. 110–389, title III, § 312(a)–(d), Oct. 10, 2008, 122 
Stat. 4164, 4165.)

Editorial Notes 

PRIOR PROVISIONS 

A prior section 4332 was renumbered section 7632 of 
this title. 

AMENDMENTS 

2008—Pub. L. 110–389, § 312(a), (b)(1), designated exist-
ing provisions as subsec. (a), inserted heading, and sub-
stituted ‘‘, transmit to Congress not later than July 1 
each year a report on matters for the fiscal year ending 
in the year before the year in which such report is 
transmitted as follows:’’ for ‘‘and no later than Feb-
ruary 1, 2005, and annually thereafter, transmit to the 
Congress, a report containing the following matters for 
the fiscal year ending before such February 1:’’ in in-
troductory provisions. 

Pub. L. 110–181 added par. (2), redesignated former 
pars. (2) to (6) as (3) to (7), respectively, and in par. (5) 
substituted ‘‘(2), (3), or (4)’’ for ‘‘(2), or (3)’’. 

Subsec. (a)(3). Pub. L. 110–389, § 312(b)(2), inserted 
‘‘and the number of actions initiated by the Office of 
Special Counsel before the Merit Systems Protection 
Board pursuant to section 4324 during such fiscal year’’ 
before period at end. 

Subsec. (a)(5) to (10). Pub. L. 110–389, § 312(b)(3)–(7), 
added pars. (5), (6), and (8), redesignated former pars. 
(5), (6), and (7) as (7), (9), and (10), respectively, and in 
par. (7), substituted ‘‘(4), or (5)’’ for ‘‘or (4)’’. 

Subsecs. (b), (c). Pub. L. 110–389, § 312(c), (d), added 
subsecs. (b) and (c). 

2004—Pub. L. 108–454 substituted ‘‘no later than Feb-
ruary 1, 2005, and annually thereafter’’ for ‘‘no later 
than February 1, 1996, and annually thereafter through 
2000’’ in introductory provisions.
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Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2008 AMENDMENT 

Pub. L. 110–389, title III, § 312(f), Oct. 10, 2008, 122 Stat. 
4166, provided that: ‘‘The amendments made by this 
section [amending this section] shall apply with re-
spect to each report required under section 4332 of title 
38, United States Code (as amended by this section), 
after the date of the enactment of this Act [Oct. 10, 
2008].’’

EFFECTIVE DATE 

Section effective with respect to reemployments ini-
tiated on or after the first day after the 60-day period 
beginning Oct. 13, 1994, with transition rules, see sec-
tion 8 of Pub. L. 103–353, set out as a note under section 
4301 of this title. 

§ 4333. Outreach 

The Secretary, the Secretary of Defense, and 
the Secretary of Veterans Affairs shall take 
such actions as such Secretaries determine are 
appropriate to inform persons entitled to rights 
and benefits under this chapter and employers of 
the rights, benefits, and obligations of such per-
sons and such employers under this chapter. 

(Added Pub. L. 103–353, § 2(a), Oct. 13, 1994, 108 
Stat. 3169.)

Editorial Notes 

PRIOR PROVISIONS 

A prior section 4333 was renumbered section 7633 of 
this title.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective with respect to reemployments ini-
tiated on or after the first day after the 60-day period 
beginning Oct. 13, 1994, with transition rules, see sec-
tion 8 of Pub. L. 103–353, set out as a note under section 
4301 of this title. 

§ 4334. Notice of rights and duties 

(a) REQUIREMENT TO PROVIDE NOTICE.—Each 
employer shall provide to persons entitled to 
rights and benefits under this chapter a notice 
of the rights, benefits, and obligations of such 
persons and such employers under this chapter. 
The requirement for the provision of notice 
under this section may be met by the posting of 
the notice where employers customarily place 
notices for employees. 

(b) CONTENT OF NOTICE.—The Secretary shall 
provide to employers the text of the notice to be 
provided under this section. 

(Added Pub. L. 108–454, title II, § 203(a), Dec. 10, 
2004, 118 Stat. 3606.)

Editorial Notes 

PRIOR PROVISIONS 

A prior section 4334 was renumbered section 7634 of 
this title.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Pub. L. 108–454, title II, § 203(c), Dec. 10, 2004, 118 Stat. 
3606, provided that: 

‘‘(1) Not later than the date that is 90 days after the 
date of the enactment of this Act [Dec. 10, 2004], the 

Secretary of Labor shall make available to employers 
the notice required under section 4334 of title 38, United 
States Code, as added by subsection (a). 

‘‘(2) The amendments made by this section [enacting 
this section] shall apply to employers under chapter 43 
of title 38, United States Code, on and after the first 
date referred to in paragraph (1).’’

§ 4335. Training for Federal executive agency 
human resources personnel on employment 
and reemployment rights and limitations 

(a) TRAINING REQUIRED.—The head of each Fed-
eral executive agency shall provide training for 
the human resources personnel of such agency 
on the following: 

(1) The rights, benefits, and obligations of 
members of the uniformed services under this 
chapter. 

(2) The application and administration of 
the requirements of this chapter by such agen-
cy with respect to such members.

(b) CONSULTATION.—The training provided 
under subsection (a) shall be developed and pro-
vided in consultation with the Director of the 
Office of Personnel Management. 

(c) FREQUENCY.—The training under subsection 
(a) shall be provided with such frequency as the 
Director of the Office of Personnel Management 
shall specify in order to ensure that the human 
resources personnel of Federal executive agen-
cies are kept fully and currently informed of the 
matters covered by the training. 

(d) HUMAN RESOURCES PERSONNEL DEFINED.—In 
this section, the term ‘‘human resources per-
sonnel’’, in the case of a Federal executive agen-
cy, means any personnel of the agency who are 
authorized to recommend, take, or approve any 
personnel action that is subject to the require-
ments of this chapter with respect to employees 
of the agency. 

(Added Pub. L. 110–389, title III, § 313(a), Oct. 10, 
2008, 122 Stat. 4166.)

Editorial Notes 

PRIOR PROVISIONS 

Prior sections 4335, 4336, and 4351 to 4355 were renum-
bered sections 7635, 7636, and 7651 to 7655 of this title, 
respectively. 

A prior section 5001 was renumbered section 8101 of 
this title. 

Another prior section 5001, Pub. L. 85–857, Sept. 2, 
1958, 72 Stat. 1251; Pub. L. 88–450, § 1, Aug. 19, 1964, 78 
Stat. 500; Pub. L. 89–311, § 8, Oct. 31, 1965, 79 Stat. 1157; 
Pub. L. 93–82, title III, § 301, Aug. 2, 1973, 87 Stat. 194; 
Pub. L. 94–581, title I, § 114, title II, §§ 206(a), 210(e)(1), 
Oct. 21, 1976, 90 Stat. 2852, 2859, 2864; Pub. L. 95–201, 
§ 4(c), Nov. 23, 1977, 91 Stat. 1431, relating generally to 
the authority of the Administrator to establish hos-
pitals and domiciliary facilities for veterans, was omit-
ted in the general revision of subchapter I of chapter 81 
of this title by Pub. L. 96–22. See section 8102 of this 
title. 

A prior section 5002 was renumbered section 8102 of 
this title. 

Another prior section 5002, Pub. L. 85–857, Sept. 2, 
1958, 72 Stat. 1252; Pub. L. 94–581, title II, § 210(e)(2), Oct. 
21, 1976, 90 Stat. 2865, relating to the construction and 
repair of hospitals, domiciliaries, and outpatient dis-
pensary facilities, was omitted in the general revision 
of subchapter I of chapter 81 of this title by Pub. L. 
96–22. See section 8103 of this title. 

A prior section 5003 was renumbered section 8103 of 
this title. 
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