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L. 102–568, title V, § 506(a), Oct. 29, 1992, 106 Stat. 4340, 
related to prior rights for reemployment in a case in 
which more than one person is entitled to be reem-
ployed. 

A prior section 4307, added Pub. L. 102–25, title III, 
§ 339(a), Apr. 6, 1991, 105 Stat. 91, § 2027; renumbered 
§ 4307, Pub. L. 102–568, title V, § 506(a), Oct. 29, 1992, 106 
Stat. 4340, related to qualification for employment po-
sition, prior to repeal by Pub. L. 103–353, § 8(d)(2), Oct. 
13, 1994, 108 Stat. 3176, eff. Aug. 1, 1990.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective with respect to reemployments ini-
tiated on or after the first day after the 60-day period 
beginning Oct. 13, 1994, with transition rules, see sec-
tion 8 of Pub. L. 103–353, set out as a note under section 
4301 of this title.

SUBCHAPTER II—EMPLOYMENT AND RE-
EMPLOYMENT RIGHTS AND LIMITA-
TIONS; PROHIBITIONS 

§ 4311. Discrimination against persons who serve 
in the uniformed services and acts of re-
prisal prohibited 

(a) A person who is a member of, applies to be 
a member of, performs, has performed, applies to 
perform, or has an obligation to perform service 
in a uniformed service shall not be denied initial 
employment, reemployment, retention in em-
ployment, promotion, or any benefit of employ-
ment by an employer on the basis of that mem-
bership, application for membership, perform-
ance of service, application for service, or obli-
gation. 

(b) An employer may not discriminate in em-
ployment against or take any adverse employ-
ment action against any person because such 
person (1) has taken an action to enforce a pro-
tection afforded any person under this chapter, 
(2) has testified or otherwise made a statement 
in or in connection with any proceeding under 
this chapter, (3) has assisted or otherwise par-
ticipated in an investigation under this chapter, 
or (4) has exercised a right provided for in this 
chapter. The prohibition in this subsection shall 
apply with respect to a person regardless of 
whether that person has performed service in 
the uniformed services. 

(c) An employer shall be considered to have 
engaged in actions prohibited—

(1) under subsection (a), if the person’s mem-
bership, application for membership, service, 
application for service, or obligation for serv-
ice in the uniformed services is a motivating 
factor in the employer’s action, unless the em-
ployer can prove that the action would have 
been taken in the absence of such membership, 
application for membership, service, applica-
tion for service, or obligation for service; or 

(2) under subsection (b), if the person’s (A) 
action to enforce a protection afforded any 
person under this chapter, (B) testimony or 
making of a statement in or in connection 
with any proceeding under this chapter, (C) as-
sistance or other participation in an investiga-
tion under this chapter, or (D) exercise of a 
right provided for in this chapter, is a moti-
vating factor in the employer’s action, unless 
the employer can prove that the action would 
have been taken in the absence of such per-

son’s enforcement action, testimony, state-
ment, assistance, participation, or exercise of 
a right.

(d) The prohibitions in subsections (a) and (b) 
shall apply to any position of employment, in-
cluding a position that is described in section 
4312(d)(1)(C) of this title. 

(Added Pub. L. 103–353, § 2(a), Oct. 13, 1994, 108 
Stat. 3153; amended Pub. L. 104–275, title III, 
§ 311(3), Oct. 9, 1996, 110 Stat. 3334.)

Editorial Notes 

PRIOR PROVISIONS 

A prior section 4311 was renumbered section 7611 of 
this title. 

AMENDMENTS 

1996—Subsec. (b). Pub. L. 104–275 added subsec. (b) and 
struck out former subsec. (b) which read as follows: 
‘‘An employer shall be considered to have denied a per-
son initial employment, reemployment, retention in 
employment, promotion, or a benefit of employment in 
violation of this section if the person’s membership, ap-
plication for membership, service, application for serv-
ice, or obligation for service in the uniformed services 
is a motivating factor in the employer’s action, unless 
the employer can prove that the action would have 
been taken in the absence of such membership, applica-
tion for membership, performance of service, applica-
tion for service, or obligation.’’

Subsecs. (c), (d). Pub. L. 104–275 added subsecs. (c) and 
(d) and struck out former subsec. (c) which read as fol-
lows: 

‘‘(c)(1) An employer may not discriminate in employ-
ment against or take any adverse employment action 
against any person because such person has taken an 
action to enforce a protection afforded any person 
under this chapter, has testified or otherwise made a 
statement in or in connection with any proceeding 
under this chapter, has assisted or otherwise partici-
pated in an investigation under this chapter, or has ex-
ercised a right provided for in this chapter. 

‘‘(2) The prohibition in paragraph (1) shall apply with 
respect to a person regardless of whether that person 
has performed service in the uniformed services and 
shall apply to any position of employment, including a 
position that is described in section 4312(d)(1)(C).’’

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 1996 AMENDMENT 

Amendment by Pub. L. 104–275 effective Oct. 13, 1994, 
see section 313 of Pub. L. 104–275, set out as a note 
under section 4301 of this title. 

EFFECTIVE DATE 

Section effective Oct. 13, 1994, except as otherwise 
provided, see section 8 of Pub. L. 103–353, set out as a 
note under section 4301 of this title. 

§ 4312. Reemployment rights of persons who 
serve in the uniformed services 

(a) Subject to subsections (b), (c), and (d) and 
to section 4304, any person whose absence from 
a position of employment is necessitated by rea-
son of service in the uniformed services shall be 
entitled to the reemployment rights and bene-
fits and other employment benefits of this chap-
ter if—

(1) the person (or an appropriate officer of 
the uniformed service in which such service is 
performed) has given advance written or 
verbal notice of such service to such person’s 
employer; 
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