
Page 795 TITLE 38—VETERANS’ BENEFITS § 3676

son or veteran and clearly indicates that appropriate 
credit has been given by the institution for previous 
education and training, with the training period short-
ened proportionately and the eligible person or veteran 
and the Secretary so notified.’’

1994—Subsec. (a)(2)(B). Pub. L. 103–446 substituted 
‘‘Except as provided in section 3672(e) of this title, a 
State’’ for ‘‘A State’’. 

1992—Subsec. (a). Pub. L. 102–568 designated existing 
provisions as par. (1), redesignated former par. (1) as 
subpar. (A), redesignated former par. (2) as subpar. (B), 
substituted ‘‘the Act of February 23, 1917 (20 U.S.C. 11 
et seq.);’’ for ‘‘sections 11–28 of title 20; or’’, redesig-
nated former par. (3) as subpar. (C), added subpar. (D) 
and pars. (2) and (3), and struck out former concluding 
provisions which read as follows: ‘‘For the purposes of 
this chapter the Secretary of Education shall publish a 
list of nationally recognized accrediting agencies and 
associations which the Secretary determines to be reli-
able authority as to the quality of training offered by 
an educational institution and the State approving 
agencies may, upon concurrence, utilize the accredita-
tion of such accrediting associations or agencies for ap-
proval of the courses specifically accredited and ap-
proved by such accrediting association or agency. In 
making application for approval, the institution shall 
transmit to the State approving agency copies of its 
catalog or bulletin which must be certified as true and 
correct in content and policy by an authorized rep-
resentative of the school. The catalog or bulletin must 
specifically state its progress requirements for gradua-
tion and must include as a minimum the information 
required by sections 3676(b)(6) and (7) of this title.’’

1991—Pub. L. 102–83, § 5(a), renumbered section 1775 of 
this title as this section. 

Subsec. (a). Pub. L. 102–83, § 5(c)(1), substituted 
‘‘3676(b)(6)’’ for ‘‘1776(b)(6)’’ in last sentence. 

Subsec. (b). Pub. L. 102–83, § 5(c)(1), substituted 
‘‘3676(c)(7)’’ for ‘‘1776(c)(7)’’. 

1989—Subsec. (b). Pub. L. 101–237 substituted ‘‘Sec-
retary’’ for ‘‘Administrator’’. 

1980—Subsec. (a). Pub. L. 96–466 substituted ‘‘Sec-
retary’’ for ‘‘Commissioner’’ in two places. 

1976—Subsec. (a). Pub. L. 94–502, § 513(a)(2), sub-
stituted ‘‘the Commissioner determines’’ for ‘‘he deter-
mines’’. 

Pub. L. 94–502, § 504(1), inserted provision requiring 
that copies of the school bulletin be certified by an au-
thorized representative of the school and that the bul-
letin specify the progress requirements for graduation 
and certain other information. 

Subsec. (b). Pub. L. 94–502, § 504(2), inserted provision 
requiring that school records contain as a minimum, 
except for attendance, the requirements set forth in 
section 1776(c)(7) of this title. 

1966—Subsec. (b). Pub. L. 89–358 inserted ‘‘or veteran’’ 
after ‘‘eligible person’’ in three places.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2021 AMENDMENT 

Amendment by Pub. L. 116–315 effective on Aug. 1, 
2021, see section 1015(c) of Pub. L. 116–315, set out as a 
note under section 3672 of this title. 

EFFECTIVE DATE OF 2011 AMENDMENT 

Amendment by Pub. L. 111–377 effective Aug. 1, 2011, 
see section 203(e) of Pub. L. 111–377, set out as a note 
under section 3034 of this title. 

EFFECTIVE DATE OF 2004 AMENDMENT 

Pub. L. 108–454, title I, § 110(c)(2), Dec. 10, 2004, 118 
Stat. 3605, provided that: ‘‘The amendment made by 
paragraph (1) [amending this section] shall take effect 
as if included in the enactment of section 305(a) of the 
Veterans Benefits Act of 2003 (Public Law 108–183; 117 
Stat. 2660).’’

EFFECTIVE DATE OF 2003 AMENDMENT 

Amendment by Pub. L. 108–183 applicable to courses 
approved by State approving agencies after Dec. 16, 

2003, see section 305(f) of Pub. L. 108–183, set out as a 
note under section 3452 of this title. 

EFFECTIVE DATE OF 1994 AMENDMENT 

Amendment by Pub. L. 103–446 applicable with re-
spect to programs of education exclusively by cor-
respondence and to correspondence-residence courses 
commencing more than 90 days after Nov. 2, 1994, see 
section 605(b) of Pub. L. 103–446, set out as a note under 
section 3672 of this title. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–466 effective Oct. 1, 1980, 
see section 802(h) of Pub. L. 96–466, set out as a note 
under section 3452 of this title. 

EFFECTIVE DATE OF 1976 AMENDMENT 

Amendment by sections 504 and 513(a)(2) of Pub. L. 
94–502 effective Dec. 1, 1976, and Oct. 15, 1976, respec-
tively, see section 703(b), (c) of Pub. L. 94–502, set out 
as an Effective Date note under section 3693 of this 
title. 

§ 3676. Approval of nonaccredited courses 

(a) No course of education which has not been 
approved by a State approving agency pursuant 
to section 3675 of this title, which is offered by 
a public or private, profit or nonprofit, edu-
cational institution shall be approved for the 
purposes of this chapter unless the educational 
institution offering such course submits to the 
appropriate State approving agency a written 
application for approval of such course in ac-
cordance with the provisions of this chapter. 

(b) Such application shall be accompanied by 
not less than two copies of the current catalog 
or bulletin which is certified as true and correct 
in content and policy by an authorized owner or 
official and includes the following: 

(1) Identifying data, such as volume number 
and date of publication; 

(2) Names of the institution and its gov-
erning body, officials and faculty; 

(3) A calendar of the institution showing 
legal holidays, beginning and ending date of 
each quarter, term, or semester, and other im-
portant dates; 

(4) Institution policy and regulations on en-
rollment with respect to enrollment dates and 
specific entrance requirements for each 
course; 

(5) Institution policy and regulations rel-
ative to leave, absences, class cuts, makeup 
work, tardiness and interruptions for unsatis-
factory attendance; 

(6) Institution policy and regulations rel-
ative to standards of progress required of the 
student by the institution (this policy will de-
fine the grading system of the institution, the 
minimum grades considered satisfactory, con-
ditions for interruption for unsatisfactory 
grades or progress and a description of the pro-
bationary period, if any, allowed by the insti-
tution, and conditions of reentrance for those 
students dismissed for unsatisfactory progress. 
A statement will be made regarding progress 
records kept by the institution and furnished 
the student); 

(7) Institution policy and regulations relat-
ing to student conduct and conditions for dis-
missal for unsatisfactory conduct; 

(8) Detailed schedules of fees, charges for 
tuition, books, supplies, tools, student activi-



Page 796TITLE 38—VETERANS’ BENEFITS§ 3676

1 See References in Text note below. 

ties, laboratory fees, service charges, rentals, 
deposits, and all other charges; 

(9) Policy and regulations of the institution 
relative to the refund of the unused portion of 
tuition, fees, and other charges in the event 
the student does not enter the course or with-
draws or is discontinued therefrom; 

(10) A description of the available space, fa-
cilities, and equipment; 

(11) A course outline for each course for 
which approval is requested, showing subjects 
or units in the course, type of work or skill to 
be learned, and approximate time and clock 
hours to be spent on each subject or unit; and 

(12) Policy and regulations of the institution 
relative to granting credit for previous edu-
cational training.

(c) The appropriate State approving agency 
may approve the application of such institution 
when the institution and its non-accredited 
courses are found upon investigation to have 
met the following criteria: 

(1) The courses, curriculum, and instruction 
are consistent in quality, content, and length 
with similar courses in public schools and 
other private schools in the State, with recog-
nized accepted standards. 

(2) There is in the institution adequate 
space, equipment, instructional material, and 
instructor personnel to provide training of 
good quality. 

(3) Educational and experience qualifica-
tions of directors, administrators, and instruc-
tors are adequate. 

(4) The institution maintains a written 
record of the previous education and training 
of the eligible person and clearly indicates 
that appropriate credit has been given by the 
institution for previous education and train-
ing, with the training period shortened propor-
tionately and the eligible person so notified. 

(5) A copy of the course outline, schedule of 
tuition, fees, and other charges, regulations 
pertaining to absence, grading policy, and 
rules of operation and conduct will be fur-
nished the eligible person upon enrollment. 

(6) Upon completion of training, the eligible 
person is given a certificate by the institution 
indicating the approved course and indicating 
that training was satisfactorily completed. 

(7) Adequate records as prescribed by the 
State approving agency are kept to show at-
tendance and progress or grades, and satisfac-
tory standards relating to attendance, 
progress, and conduct are enforced. 

(8) The institution complies with all local, 
city, county, municipal, State, and Federal 
regulations, such as fire codes, building and 
sanitation codes. The State approving agency 
may require such evidence of compliance as is 
deemed necessary. 

(9) The institution is financially sound and 
capable of fulfilling its commitments for 
training. 

(10) The institution, and any entity that 
owns the institution, does not engage in sub-
stantial misrepresentation described in sec-
tion 3696(e) 1 of this title. The institution shall 

not be deemed to have met this requirement 
until the State approving agency—

(A) has ascertained that no Federal depart-
ment or agency has taken a punitive action, 
not including a settlement agreement, 
against the school for misleading or decep-
tive practices; 

(B) has, if such an order has been issued, 
given due weight to that fact; and 

(C) has reviewed the complete record of ad-
vertising, sales, or enrollment materials 
(and copies thereof) used by or on behalf of 
the institution during the preceding 12-
month period.

(11) The institution does not exceed its en-
rollment limitations as established by the 
State approving agency. 

(12) The institution’s administrators, direc-
tors, owners, and instructors are of good rep-
utation and character. 

(13) The institution has and maintains a pol-
icy for the refund of the unused portion of tui-
tion, fees, and other charges in the event the 
eligible person fails to enter the course or 
withdraws or is discontinued therefrom at any 
time before completion and—

(A) in the case of an institution (other 
than (i) a Federal, State, or local Govern-
ment institution or (ii) an institution de-
scribed in subparagraph (B)), such policy 
provides that the amount charged to the eli-
gible person for tuition, fees, and other 
charges for a portion of the course shall not 
exceed the approximate pro rata portion of 
the total charges for tuition, fees, and other 
charges that the length of the completed 
portion of the course bears to its total 
length; or 

(B) in the case of an institution that is a 
nonaccredited public educational institu-
tion, the institution has and maintains a re-
fund policy regarding the unused portion of 
tuition, fees, and other charges that is sub-
stantially the same as the refund policy fol-
lowed by accredited public educational insti-
tutions located within the same State as 
such institution.

(14) In the case of a course designed to pre-
pare an individual for licensure or certifi-
cation in a State, the course—

(A) meets all instructional curriculum li-
censure or certification requirements of 
such State; and 

(B) in the case of a course designed to pre-
pare an individual for licensure to practice 
law in a State, is accredited by a specialized 
accrediting agency for programs of legal 
education or association recognized by the 
Secretary of Education under subpart 2 of 
part H of title IV of the Higher Education 
Act of 1965 (20 U.S.C. 1099b), from which re-
cipients of law degrees from such accredited 
programs are eligible to sit for a bar exam-
ination in any State.

(15) In the case of a course designed to pre-
pare an individual for employment pursuant 
to standards developed by a board or agency of 
a State in an occupation that requires ap-
proval, licensure, or certification, the course—

(A) meets such standards; and 
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(B) in the case of a course designed to pre-
pare an individual for licensure to practice 
law in a State, is accredited by a specialized 
accrediting agency for programs of legal 
education or association recognized by the 
Secretary of Education under subpart 2 of 
part H of title IV of the Higher Education 
Act of 1965 (20 U.S.C. 1099b), from which re-
cipients of law degrees from such accredited 
programs are eligible to sit for a bar exam-
ination in any State.

(16) Such additional criteria as may be 
deemed necessary by the State approving 
agency if the Secretary, in consultation with 
the State approving agency and pursuant to 
regulations prescribed to carry out this para-
graph, determines such criteria are necessary 
and treat public, private, and proprietary for-
profit educational institutions equitably.

(d) The Secretary may waive, in whole or in 
part, the requirements of subsection (c)(13) of 
this section in the case of an educational insti-
tution which—

(1) is a college, university, or similar insti-
tution offering postsecondary level academic 
instruction that leads to an associate or high-
er degree, 

(2) is operated by an agency of a State or of 
a unit of local government, 

(3) is located within such State or, in the 
case of an institution operated by an agency of 
a unit of local government, within the bound-
aries of the area over which such unit has tax-
ing jurisdiction, and 

(4) is a candidate for accreditation by a re-
gional accrediting association,

if the Secretary determines, pursuant to regula-
tions which the Secretary shall prescribe, that 
such requirements would work an undue admin-
istrative hardship because the total amount of 
tuition, fees, and other charges at such institu-
tion is nominal. 

(e) Notwithstanding any other provision of 
this title, a course of education shall not be ap-
proved under this section if it is to be pursued in 
whole or in part by independent study. 

(f)(1) The Secretary may waive the require-
ments of paragraph (14) or (15) of subsection (c) 
in the case of a course of education offered by an 
educational institution (either accredited or not 
accredited) if the Secretary determines all of 
the following: 

(A) The educational institution is not ac-
credited by an agency or association recog-
nized by the Secretary of Education. 

(B) The course did not meet the require-
ments of such paragraph at any time during 
the 2-year period preceding the date of the 
waiver. 

(C) The waiver furthers the purposes of the 
educational assistance programs administered 
by the Secretary or would further the edu-
cation interests of individuals eligible for as-
sistance under such programs. 

(D) The educational institution does not pro-
vide any commission, bonus, or other incen-
tive payment based directly or indirectly on 
success in securing enrollments or financial 
aid to any persons or entities engaged in any 
student recruiting or admission activities or 

in making decisions regarding the award of 
student financial assistance, except for the re-
cruitment of foreign students residing in for-
eign countries who are not eligible to receive 
Federal student assistance.

(2) Not later than 30 days after the date on 
which the Secretary issues a waiver under para-
graph (1), the Secretary shall submit to Con-
gress notice of such waiver and a justification 
for issuing such waiver. 

(Added Pub. L. 88–126, § 1, Sept. 23, 1963, 77 Stat. 
159, § 1776; amended Pub. L. 89–358, § 3(a)(9), Mar. 
3, 1966, 80 Stat. 21; Pub. L. 97–66, title VI, § 606, 
Oct. 17, 1981, 95 Stat. 1037; Pub. L. 101–237, title 
IV, § 423(b)(1)(A), Dec. 18, 1989, 103 Stat. 2092; re-
numbered § 3676 and amended Pub. L. 102–83, 
§ 5(a), (c)(1), Aug. 6, 1991, 105 Stat. 406; Pub. L. 
102–568, title III, § 313(a)(1), Oct. 29, 1992, 106 Stat. 
4331; Pub. L. 109–461, title III, § 303, Dec. 22, 2006, 
120 Stat. 3428; Pub. L. 110–389, title III, § 322, Oct. 
10, 2008, 122 Stat. 4168; Pub. L. 114–315, title IV, 
§§ 409(a), (b), 410(a), Dec. 16, 2016, 130 Stat. 1559, 
1561; Pub. L. 116–315, title I, §§ 1016(a), 1020(b), 
Jan. 5, 2021, 134 Stat. 4945, 4958.)

Editorial Notes 

REFERENCES IN TEXT 

Section 3696(e) of this title, referred to in subsec. 
(c)(10), probably should be a reference to section 3696(b) 
of this title, because section 3696(b), and not section 
3696(e), describes substantial misrepresentation. 

The Higher Education Act of 1965, referred to in sub-
sec. (c)(14)(B), (15)(B), is Pub. L. 89–329, Nov. 8, 1965, 79 
Stat. 1219. Subpart 2 of part H of title IV of the Act is 
classified generally to subpart 2 (§ 1099b) of part H of 
subchapter IV of chapter 28 of Title 20, Education. For 
complete classification of this Act to the Code, see 
Short Title note set out under section 1001 of Title 20 
and Tables. 

AMENDMENTS 

2021—Subsec. (c)(10). Pub. L. 116–315, § 1020(b), amend-
ed par. (10) generally. Prior to amendment, par. (10) 
read as follows: ‘‘The institution does not utilize adver-
tising of any type which is erroneous or misleading, ei-
ther by actual statement, omission, or intimation. The 
institution shall not be deemed to have met this re-
quirement until the State approving agency (A) has 
ascertained from the Federal Trade Commission wheth-
er the Commission has issued an order to the institu-
tion to cease and desist from any act or practice, and 
(B) has, if such an order has been issued, given due 
weight to that fact.’’

Subsec. (c)(14)(B), (15)(B). Pub. L. 116–315, § 1016(a), 
substituted ‘‘a specialized accrediting agency for pro-
grams of legal education’’ for ‘‘an accrediting agency’’ 
and inserted ‘‘, from which recipients of law degrees 
from such accredited programs are eligible to sit for a 
bar examination in any State’’ before period at end. 

2016—Subsec. (c)(14), (15). Pub. L. 114–315, § 409(a)(2), 
added pars. (14) and (15). Former par. (14) redesignated 
(16). 

Subsec. (c)(16). Pub. L. 114–315, § 410(a), inserted before 
period at end ‘‘if the Secretary, in consultation with 
the State approving agency and pursuant to regula-
tions prescribed to carry out this paragraph, deter-
mines such criteria are necessary and treat public, pri-
vate, and proprietary for-profit educational institu-
tions equitably’’. 

Pub. L. 114–315, § 409(a)(1), redesignated par. (14) as 
(16). 

Subsec. (f). Pub. L. 114–315, § 409(b), added subsec. (f). 
2008—Subsec. (c)(4). Pub. L. 110–389 struck out ‘‘and 

the Secretary’’ before ‘‘so notified’’. 
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2006—Subsec. (c)(13). Pub. L. 109–461 substituted ‘‘be-
fore completion and—’’ and subpars. (A) and (B) for 
‘‘prior to completion and such policy must provide that 
the amount charged to the eligible person for tuition, 
fees, and other charges for a portion of the course shall 
not exceed the approximate pro rata portion of the 
total charges for tuition, fees, and other charges that 
the length of the completed portion of the course bears 
to its total length.’’

1992—Subsec. (e). Pub. L. 102–568 added subsec. (e). 
1991—Pub. L. 102–83, § 5(a), renumbered section 1776 of 

this title as this section. 
Subsec. (a). Pub. L. 102–83, § 5(c)(1), substituted ‘‘3675’’ 

for ‘‘1775’’. 
1989—Subsecs. (c)(4), (d). Pub. L. 101–237 substituted 

‘‘Secretary’’ for ‘‘Administrator’’ wherever appearing. 
1981—Subsec. (d). Pub. L. 97–66 added subsec. (d). 
1966—Subsec. (a). Pub. L. 89–358 struck out ‘‘1653 or’’ 

before ‘‘1775’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2021 AMENDMENT 

Pub. L. 116–315, title I, § 1016(b), Jan. 5, 2021, 134 Stat. 
4946, provided that: ‘‘The amendments made by sub-
section (a) [amending this section] shall take effect on 
August 1, 2021.’’

Pub. L. 116–315, title I, § 1020(c), Jan. 5, 2021, 134 Stat. 
4958, provided that: ‘‘The amendments made by this 
section [amending this section and section 3696 of this 
title] shall take effect on August 1, 2021.’’

EFFECTIVE DATE OF 2016 AMENDMENT 

Pub. L. 114–315, title IV, § 410(c), Dec. 16, 2016, 130 Stat. 
1561, provided that: ‘‘The amendment made by sub-
section (a) [amending this section] shall apply with re-
spect to—

‘‘(1) criteria developed pursuant to paragraph (16) of 
subsection (c) of section 3676 of title 38, United States 
Code, on or after January 1, 2013; and 

‘‘(2) an investigation conducted under such sub-
section that is covered by a reimbursement of ex-
penses paid by the Secretary of Veterans Affairs to a 
State pursuant to section 3674 of such title on or after 
October 1, 2015.’’

EFFECTIVE DATE OF 1981 AMENDMENT 

Amendment by Pub. L. 97–66 effective Oct. 17, 1981, 
see section 701(b)(1) of Pub. L. 97–66, set out as a note 
under section 1114 of this title. 

§ 3677. Approval of training on the job 

(a) Any State approving agency may approve a 
program of training on the job (other than a pro-
gram of apprenticeship) only when it finds that 
the job which is the objective of the training is 
one in which progression and appointment to 
the next higher classification are based upon 
skills learned through organized and supervised 
training on the job and not on such factors as 
length of service and normal turnover, and that 
the provisions of subsections (b) and (c) of this 
section are met. 

(b)(1) The training establishment offering 
training which is desired to be approved for the 
purposes of this chapter must submit to the ap-
propriate State approving agency a written ap-
plication for approval which, in addition to fur-
nishing such information as is required by the 
State approving agency, contains a certification 
that—

(A) the wages to be paid the eligible veteran 
or person (i) upon entrance into training, are 
not less than wages paid nonveterans in the 
same training position and are at least 50 per 

centum of the wages paid for the job for which 
the veteran or person is to be trained, and (ii) 
such wages will be increased in regular peri-
odic increments until, not later than the last 
full month of the training period, they will be 
at least 85 per centum of the wages paid for 
the job for which such eligible veteran or per-
son is being trained; and 

(B) there is reasonable certainty that the job 
for which the eligible veteran or person is to 
be trained will be available to the veteran or 
person at the end of the training period.

(2) The requirement under paragraph (1)(A)(ii) 
shall not apply with respect to a training estab-
lishment operated by the United States or by a 
State or local government. 

(3) The requirement for certification under 
paragraph (1) shall not apply to training de-
scribed in section 3452(e)(2) of this title. 

(c) As a condition for approving a program of 
training on the job (other than a program of ap-
prenticeship) the State approving agency must 
find upon investigation that the following cri-
teria are met: 

(1) The training content of the course is ade-
quate to qualify the eligible veteran or person 
for appointment to the job for which the vet-
eran or person is to be trained. 

(2) The job customarily requires full-time 
training for a period of not less than six 
months and not more than two years. 

(3) The length of the training period is not 
longer than that customarily required by the 
training establishments in the community to 
provide an eligible veteran or person with the 
required skills, arrange for the acquiring of 
job knowledge, technical information, and 
other facts which the eligible veteran or per-
son will need to learn in order to become com-
petent on the job for which the veteran or per-
son is being trained. 

(4) Provision is made for related instruction 
for the individual eligible veteran or person 
who may need it. 

(5) There is in the training establishment 
adequate space, equipment, instructional ma-
terial, and instructor personnel to provide sat-
isfactory training on the job. 

(6) Adequate records are kept to show the 
progress made by each eligible veteran or per-
son toward such veteran’s or person’s job ob-
jective. 

(7) No course of training will be considered 
bona fide if given to an eligible veteran or per-
son who is already qualified by training and 
experience for the job. 

(8) A signed copy of the training agreement 
for each eligible veteran or person, including 
the training program and wage scale as ap-
proved by the State approving agency, is pro-
vided to the veteran or person and to the Sec-
retary and the State approving agency by the 
employer. 

(9) That the course meets such other criteria 
as may be established by the State approving 
agency.

(d)(1) The Secretary may conduct a pilot pro-
gram under which the Secretary operates a pro-
gram of training on the job under this section 
for a period (notwithstanding subsection (c)(2)) 
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