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Stat. 2092; renumbered § 3520, Pub. L. 102–83, 
§ 5(a), Aug. 6, 1991, 105 Stat. 406.)

Editorial Notes 

AMENDMENTS 

1991—Pub. L. 102–83 renumbered section 1720 of this 
title as this section. 

1989—Pub. L. 101–237 substituted ‘‘Secretary’’ for ‘‘Ad-
ministrator’’. 

1986—Pub. L. 99–576 substituted ‘‘Educational and vo-
cational counseling’’ for ‘‘Development of educational 
plan’’ in section catchline and amended text generally. 
Prior to amendment, text read as follows: 

‘‘(a) Upon provisional approval of an application for 
educational assistance for a person eligible within the 
meaning of section 1701(a)(1)(A) of this title, the Ad-
ministrator may, upon request, arrange for educational 
or vocational counseling to assist the parent or guard-
ian and the eligible person in selecting such person’s 
educational, vocational, or professional objective and 
in developing such person’s program of education. Dur-
ing, or after, such counseling, the parent or guardian 
shall prepare for the eligible person an educational 
plan which shall set forth the selected objective, the 
proposed program of education, a list of the edu-
cational institutions at which such program would be 
pursued, an estimate of the sum which would be re-
quired for tuition and fees in completion of such pro-
gram, and such other information as the Administrator 
shall require. This educational plan shall be signed by 
the parent or guardian and shall become an integral 
part of the application for educational assistance under 
this chapter. 

‘‘(b) The Administrator may, on request, arrange for 
educational counseling for persons eligible for edu-
cational assistance under section 1701(a)(1)(B), (C), or 
(D) of this title.’’

1982—Subsec. (a). Pub. L. 97–295, § 4(45)(A), inserted 
‘‘of this title’’ after ‘‘section 1701(a)(1)(A)’’. 

Subsec. (b). Pub. L. 97–295, § 4(45)(B), substituted ‘‘of 
this title’’ for ‘‘of this chapter’’. 

1980—Subsec. (a). Pub. L. 96–466 substituted ‘‘the Ad-
ministrator may, upon request, arrange for’’ for ‘‘the 
Administrator shall arrange for, and the eligible person 
shall take advantage of,’’ and struck out provision that 
educational or vocational counseling not be required 
where the eligible person has been accepted for, or is 
pursuing, courses which lead to a standard college de-
gree, at an approved institution. 

1976—Subsec. (a). Pub. L. 94–502 substituted ‘‘such 
person’s’’ for ‘‘his’’ in two places. 

1972—Subsec. (a). Pub. L. 92–540 inserted provisions 
exempting the eligible person from counseling where 
such person has been accepted for, or is pursuing, 
courses which lead to a standard college degree at an 
approved institution. 

1970—Subsec. (b). Pub. L. 91–584 substituted ‘‘section 
1701(a)(1)(B), (C), or (D)’’ for ‘‘section 1701(a)(1) (B) or 
(C)’’. 

1968—Subsec. (a). Pub. L. 90–631, § 2(g)(1), (2), des-
ignated existing provisions as subsec. (a) and inserted 
‘‘for a person eligible within the meaning of section 
1701(a)(1)(A)’’ after ‘‘for educational assistance’’. 

Subsec. (b). Pub. L. 90–631, § 2(g)(3), added subsec. (b).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–466 effective Oct. 1, 1980, 
except as otherwise specifically provided, see section 
802(c) of Pub. L. 96–466, set out as a note under section 
3452 of this title. 

EFFECTIVE DATE OF 1976 AMENDMENT 

Amendment by Pub, L. 94–502 effective Oct. 15, 1976, 
see section 703(b) of Pub. L. 94–502, set out as an Effec-
tive Date note under section 3693 of this title. 

EFFECTIVE DATE OF 1968 AMENDMENT 

Amendment by Pub. L. 90–631 effective first day of 
second calendar month which begins after Oct. 23, 1968, 
see section 6(a) of Pub. L. 90–631, set out as an Effective 
Date note under section 3500 of this title. 

§ 3521. Approval of application 

The Secretary shall approve an application if 
the Secretary finds that—

(1) the proposed program of education con-
stitutes a ‘‘program of education’’ as that 
term is defined in this chapter; 

(2) the eligible person is not already quali-
fied, by reason of previous education or train-
ing, for the educational, professional, or voca-
tional objective for which the program of edu-
cation is offered; 

(3) the eligible person’s proposed educational 
institution or training establishment is in 
compliance with all the requirements of this 
chapter and chapter 36 of this title; and 

(4) it does not appear that the enrollment in 
or pursuit of such person’s program of edu-
cation would violate any provisions of this 
chapter or chapter 36 of this title. 

(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1196, § 1721; 
Pub. L. 94–502, title III, § 310(11), Oct. 15, 1976, 90 
Stat. 2391; Pub. L. 96–466, title III, § 324, Oct. 17, 
1980, 94 Stat. 2196; Pub. L. 99–576, title III, 
§ 314(b)(1), (2), Oct. 28, 1986, 100 Stat. 3273; Pub. L. 
101–237, title IV, § 423(b)(1)(A), Dec. 18, 1989, 103 
Stat. 2092; renumbered § 3521, Pub. L. 102–83, 
§ 5(a), Aug. 6, 1991, 105 Stat. 406.)

Editorial Notes 

AMENDMENTS 

1991—Pub. L. 102–83 renumbered section 1721 of this 
title as this section. 

1989—Pub. L. 101–237 substituted ‘‘Secretary’’ for ‘‘Ad-
ministrator’’ wherever appearing. 

1986—Pub. L. 99–576 substituted ‘‘Approval of applica-
tion’’ for ‘‘Final approval of application’’ in section 
catchline, struck out ‘‘finally’’ before ‘‘approve an ap-
plication’’ in introductory provisions, struck out 
former cl. (1) which read ‘‘section 1720 of this title has 
been complied with;’’, and redesignated cls. (2) to (5) as 
cls. (1) to (4), respectively. 

1980—Pub. L. 96–466, among other changes, inserted 
provision conditioning approval of an application upon 
the educational institution’s or training establish-
ment’s compliance with all the requirements of this 
chapter and chapter 36 of this title and substituted ref-
erence to the enrollment in or pursuit of such person’s 
program of education violating any provisions of this 
chapter or chapter 36 of this title for reference to the 
pursuit of such program violating any provision of this 
chapter. 

1976—Pub. L. 94–502 substituted ‘‘if the Administrator 
finds’’ for ‘‘if he finds’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–466 effective Oct. 1, 1980, 
except as otherwise specifically provided, see section 
802(c) of Pub. L. 96–466, set out as a note under section 
3452 of this title. 

EFFECTIVE DATE OF 1976 AMENDMENT 

Amendment by Pub. L. 94–502 effective Oct. 15, 1976, 
see section 703(b) of Pub. L. 94–502, set out as an Effec-
tive Date note under section 3693 of this title. 
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[§ 3522. Vacant]

Editorial Notes 

CODIFICATION 

Prior to renumbering of sections 1700 to 1766 of this 
chapter as sections 3500 to 3566 by Pub. L. 102–83, § 5(a), 
Aug. 6, 1991, 105 Stat. 406, section 1722 of this chapter, 
Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1196, which related 
to change of program by eligible person, was repealed 
by Pub. L. 92–540, title IV, § 402(2), Oct. 24, 1972, 86 Stat. 
1090. 

§ 3523. Disapproval of enrollment in certain 
courses 

(a) The Secretary shall not approve the enroll-
ment of an eligible person in—

(1) any bartending course or personality de-
velopment course; 

(2) any sales or sales management course 
which does not provide specialized training 
within a specific vocational field; 

(3) any type of course which the Secretary 
finds to be avocational or recreational in char-
acter (or the advertising for which the Sec-
retary finds contains significant avocational 
or recreational themes) unless the eligible per-
son submits justification showing that the 
course will be a bona fide use in the pursuit of 
the person’s present or contemplated business 
or occupation; or 

(4) any independent study program except an 
accredited independent study program (includ-
ing open circuit television) leading to a stand-
ard college degree.

(b) The Secretary shall not approve the enroll-
ment of an eligible person in any course of flight 
training other than one given by an educational 
institution of higher learning for credit toward 
a standard college degree the eligible person is 
seeking. 

(c) The Secretary shall not approve the enroll-
ment of an eligible person in any course to be 
pursued by radio. 

(d) The Secretary shall not approve the enroll-
ment of an eligible person in any course which 
is to be pursued as a part of such person’s reg-
ular secondary school education (except as pro-
vided in section 3533 of this title), but this sub-
section shall not prevent the enrollment of an 
eligible person in a course not leading to a 
standard college degree if the Secretary finds 
that such person has ended such person’s sec-
ondary school education (by completion or oth-
erwise) and that such course is a specialized vo-
cational course pursued for the purpose of quali-
fying in a bona fide vocational objective. 

(e) An eligible person may not enroll in any 
course at an educational institution which is 
not located in a State or in the Republic of the 
Philippines, unless such course is pursued at an 
approved institution of higher learning and the 
course is approved by the Secretary. The Sec-
retary, in the Secretary’s discretion, may deny 
or discontinue educational assistance under this 
chapter in the case of any eligible person in such 
an institution if the Secretary determines that 
such enrollment is not in the best interest of the 
eligible person or the Federal Government. 

(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1196, § 1723; 
Pub. L. 86–785, § 4, Sept. 14, 1960, 74 Stat. 1024; 

Pub. L. 87–546, July 25, 1962, 76 Stat. 216; Pub. L. 
91–219, title II, § 209, Mar. 26, 1970, 84 Stat. 83; 
Pub. L. 92–540, title III, § 311, Oct. 24, 1972, 86 
Stat. 1083; Pub. L. 93–508, title II, § 207, Dec. 3, 
1974, 88 Stat. 1583; Pub. L. 94–502, title III, §§ 306, 
310(12)–(14), Oct. 15, 1976, 90 Stat. 2390, 2392; Pub. 
L. 96–466, title III, §§ 325, 326, 327(b), Oct. 17, 1980, 
94 Stat. 2196, 2197; Pub. L. 97–306, title II, § 202(b), 
Oct. 14, 1982, 96 Stat. 1433; Pub. L. 101–237, title 
IV, § 423(b)(1)(A), (2), Dec. 18, 1989, 103 Stat. 2092; 
renumbered § 3523 and amended Pub. L. 102–83, 
§ 5(a), (c)(1), Aug. 6, 1991, 105 Stat. 406; Pub. L. 
102–568, title III, § 313(a)(7), Oct. 29, 1992, 106 Stat. 
4333; Pub. L. 104–275, title I, § 104(b), Oct. 9, 1996, 
110 Stat. 3327.)

Editorial Notes 

AMENDMENTS 

1996—Subsec. (a)(4). Pub. L. 104–275, § 104(b)(1), in-
serted ‘‘(including open circuit television)’’ after ‘‘ac-
credited independent study program’’. 

Subsec. (c). Pub. L. 104–275, § 104(b)(2), substituted 
‘‘radio.’’ for ‘‘radio or by open circuit television, except 
that the Secretary may approve the enrollment of an 
eligible person in a course, to be pursued in residence, 
leading to a standard college degree which includes, as 
an integral part thereof, subjects offered through open 
circuit television.’’

1992—Subsec. (a)(4). Pub. L. 102–568 substituted ‘‘an 
accredited independent study program’’ for ‘‘one’’. 

1991—Pub. L. 102–83, § 5(a), renumbered section 1723 of 
this title as this section. 

Subsec. (d). Pub. L. 102–83, § 5(c)(1), substituted ‘‘3533’’ 
for ‘‘1733’’. 

1989—Pub. L. 101–237 substituted ‘‘Secretary’’ for ‘‘Ad-
ministrator’’ wherever appearing in subsecs. (a) to (e) 
and substituted ‘‘Secretary’s’’ for ‘‘Administrator’s’’ in 
subsec. (e). 

1982—Subsec. (a). Pub. L. 97–306, § 202(b), struck out 
designation ‘‘(1)’’ before ‘‘The Administrator’’, redesig-
nated cls. (A) to (D) as (1) to (4), respectively, in cl. (2) 
as so redesignated, substituted ‘‘any sales or sales man-
agement course which does not provide specialized 
training within a specific vocational field;’’ for ‘‘any 
course with a vocational objective, unless the eligible 
person or the institution offering such course presents 
evidence satisfactory to the Administrator showing 
that at least one-half of the persons who completed 
such course over such period, and who are not unavail-
able for employment, attained employment for an aver-
age of ten hours a week in an occupational category for 
which the course was designed to provide training;’’, 
and struck out par. (2) which had provided exceptions 
to the provisions of par. (1)(B) for persons pursuing the 
course while serving on active duty, institutions with 
an enrollment not exceeding 35 percent of eligible vet-
erans and eligible persons, and instances of administra-
tive hardship to the institution. 

1980—Subsec. (a). Pub. L. 96–466, § 325, designated ex-
isting provisions as par. (1), redesignated cls. (1), (2), 
(3), and (4) as (A), (B), (C), and (D), respectively, and in 
cl. (B) as so redesignated, struck out reference to any 
sales or management course which does not provide 
specialized training within a specific vocational field 
and substituted reference to presenting evidence show-
ing that at least one-half of the persons who completed 
such course over such period attained employment for 
an average of ten hours a week in an occupational cat-
egory for which the course was designed to provide 
training for reference to submitting justification show-
ing that at least one-half of the persons who completed 
such course over the preceding two-year period (but ex-
cluding persons who completed such course with assist-
ance under this title while serving on active duty) have 
been employed in the occupational category for which 
the course was designed to provide training, and added 
par. (2). 
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