§1721

this title, amending sections 1720C and 1720G of this
title, and enacting provisions set out as notes under
this section and section 1710B, 1720C, 1720G, 1720K, and
1741 of this title]:

‘(1) The terms ‘caregiver’ and ‘family caregiver’
have the meanings given those terms under section
1720L(h) of title 38, United States Code (as added by
section 123).

‘(2) The term ‘covered program’—

‘“(A) means any program of the Department of
Veterans Affairs for home- and community-based
services; and

‘(B) includes the programs specified in section
1720L of title 38, United States Code (as added by
section 123).

‘(3) The term ‘home- and community-based serv-
ices’—

‘“(A) means the services referred to in section
1701(6)(E) of title 38, United States Code; and

‘“(B) includes services furnished under a program
specified in section 1720L of such title (as added by
section 123).

‘“(4) The terms ‘Home-Based Primary Care pro-
gram’, ‘Homemaker and Home Health Aide program’,
and ‘Veteran-Directed Care program’ mean the pro-
grams of the Department of Veterans Affairs speci-
fied in subsection (d), (c¢), and (b) of such section
1720L, respectively.

‘“(5) The terms ‘home health aide’, ‘Native Amer-
ican’, ‘Native American veteran’, ‘tribal health pro-
grams’, and ‘“‘Urban Indian organizations’ have the
meanings given those terms in subsection (h) of such
section 1720L.

‘(6) The term ‘veterans service organization’ means
any organization recognized by the Secretary under
section 5902 of such title.”

SUBCHAPTER III—MISCELLANEOUS PROVI-

SIONS RELATING TO HOSPITAL AND
NURSING HOME CARE AND MEDICAL
TREATMENT OF VETERANS

Editorial Notes
AMENDMENTS

1976—Pub. L. 94-581, title II, §202(i), Oct. 21, 1976, 90
Stat. 2856, inserted ‘‘AND NURSING HOME’ in sub-
chapter heading.

§1721. Power to make rules and regulations

Rules and regulations prescribed under section
501(a) of this title shall include rules and regula-
tions to promote good conduct on the part of
persons who are receiving hospital, nursing
home, and domiciliary care and medical services
in Department facilities. The Secretary may
prescribe in rules and regulations under such
section limitations in connection with the fur-
nishing of such care and services during a period
of national emergency (other than a period of
war or an emergency described in section 8111A
of this title).

(Pub. L. 85-857, Sept. 2, 1958, 72 Stat. 1143, §621;
Pub. L. 94-581, title II, §§202(j), 210(a)(8), Oct. 21,
1976, 90 Stat. 2856, 2863; Pub. L. 100-322, title I,
§133, May 20, 1988, 102 Stat. 507; Pub. L. 102-40,
title IV, §402(d)(1), May 7, 1991, 105 Stat. 239; re-
numbered §1721 and amended Pub. L. 102-83,
§§2(c)(D), 4@)(3), D, )LD, (2)(E), 5(a), Aug. 6,
1991, 105 Stat. 402, 404-406.)

Editorial Notes

PRIOR PROVISIONS

Prior section 1721 was renumbered section 3521 of this
title.

TITLE 38—VETERANS’ BENEFITS

Page 450

AMENDMENTS

1991—Pub. L. 102-83, §5(a), renumbered section 621 of
this title as this section.

Pub. L. 102-83, §4(b)(1),
retary’’ for ‘‘Administrator’’.

Pub. L. 102-83, §4(a)(3), (4), substituted ‘“‘Department’’
for ““Veterans’ Administration”.

Pub. L. 102-83, §2(c)(1), substituted
€210(c)(1)”.

Pub. L. 10240 substituted “8111A”’ for ‘‘5011A°".

1988—Pub. L. 100-322 amended section generally. Prior
to amendment, section read as follows: ‘“The Adminis-
trator shall prescribe—

‘(1) such rules and procedure governing the fur-
nishing of hospital, nursing home, and domiciliary
care as the Administrator may deem proper and nec-
essary;

“(2) limitations in connection with the furnishing
of hospital, nursing home, and domiciliary care; and

“(3) such rules and regulations as the Adminis-
trator deems necessary in order to promote good con-
duct on the part of persons who are receiving hos-
pital, nursing home, or domiciliary care in Veterans’
Administration facilities.”
1976—C1. (1). Pub. L. 94-581, §§202(j), 210(a)(8), sub-

stituted ‘‘hospital, nursing home, and domiciliary care
as the Administrator may deem’ for ‘‘hospital and
domiciliary care as he may deem”’.

Cl. (2). Pub. L. 94-581, §202(j), substituted ‘‘hospital,
nursing home, and domiciliary care’’ for ‘‘hospital and
domiciliary care’.

Cl. (3). Pub. L. 94-581, §§202(j), 210(a)(8), substituted
“‘as the Administrator deems” for ‘‘as he deems’ and
“‘hospital, nursing home, or domiciliary care’ for ‘‘hos-
pital or domiciliary care’’.

(2)(E), substituted ‘‘Sec-

“501(a)” for

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE OF 1976 AMENDMENT

Amendment by Pub. L. 94-581 effective Oct. 21, 1976,
see section 211 of Pub. L. 94-581, set out as a note under
section 111 of this title.

§1722. Determination of inability to defray nec-
essary expenses; income thresholds

(a) For the purposes of section 1710(a)(2)(G) of
this title, a veteran shall be considered to be un-
able to defray the expenses of necessary care if—

(1) the veteran is eligible to receive medical
assistance under a State plan approved under

title XIX of the Social Security Act (42 U.S.C.

1396 et seq.);

(2) the veteran is in receipt of pension under
section 1521 of this title; or

(3) the veteran’s attributable income is not
greater than the amount set forth in sub-

section (b).

(b)(1) For purposes of subsection (a)(3), the in-
come threshold for the calendar year beginning
on January 1, 1990, is—

(A) $17,240 in the case of a veteran with no
dependents; and

(B) $20,688 in the case of a veteran with one
dependent, plus $1,150 for each additional de-
pendent.

(2) For a calendar year beginning after Decem-
ber 31, 1990, the amounts in effect for purposes of
this subsection shall be the amounts in effect
for the preceding calendar year as adjusted
under subsection (c¢) of this section.

(c) Effective on January 1 of each year, the
amounts in effect under subsection (b) of this
section shall be increased by the percentage by
which the maximum rates of pension were in-



		Superintendent of Documents
	2026-02-24T12:42:48-0500
	Government Publishing Office, Washington, DC 20401
	U.S. Government Publishing Office
	Government Publishing Office attests that this document has not been altered since it was disseminated by Government Publishing Office




