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Editorial Notes 

REFERENCES IN TEXT 

The date of the enactment of this paragraph, referred 
to in subsec. (b)(2), is the date of enactment of Pub. L. 
108–454, which was approved Dec. 10, 2004. 

AMENDMENTS 

2004—Subsec. (b). Pub. L. 108–454, § 304(c), designated 
existing provision as par. (1), inserted ‘‘(except as oth-
erwise provided in paragraph (2))’’ after ‘‘service-con-
nected, then’’, and added par. (2). 

Subsec. (c). Pub. L. 108–454, § 304(a), added subsec. (c). 
2000—Subsec. (a)(2). Pub. L. 106–419 inserted ‘‘(A)’’ 

after ‘‘proximately caused’’ and added cl. (B). 
1996—Subsec. (a). Pub. L. 104–204, § 422(a)(1), added 

subsec. (a) and struck out former first sentence of sec-
tion which read as follows: ‘‘Where any veteran shall 
have suffered an injury, or an aggravation of an injury, 
as the result of hospitalization, medical or surgical 
treatment, or the pursuit of a course of vocational re-
habilitation under chapter 31 of this title, awarded 
under any of the laws administered by the Secretary, 
or as a result of having submitted to an examination 
under any such law, and not the result of such vet-
eran’s own willful misconduct, and such injury or ag-
gravation results in additional disability to or the 
death of such veteran, disability or death compensation 
under this chapter and dependency and indemnity com-
pensation under chapter 13 of this title shall be award-
ed in the same manner as if such disability, aggrava-
tion, or death were service-connected.’’

Subsec. (b). Pub. L. 104–204, § 422(a)(2), designated sec-
ond sentence of section as subsec. (b), struck out 
‘‘, aggravation,’’ after ‘‘disability’’ in two places, and 
substituted ‘‘this subsection equals the total amount’’ 
for ‘‘this sentence equals the total amount’’. 

1991—Pub. L. 102–83, § 5(a), renumbered section 351 of 
this title as this section. 

Pub. L. 102–83, § 4(a)(1), substituted ‘‘administered by 
the Secretary’’ for ‘‘administered by the Veterans’ Ad-
ministration’’. 

1984—Pub. L. 98–223 substituted ‘‘title 28’’ for ‘‘title 
28, United States Code,’’ in two places. 

1976—Pub. L. 94–433 struck out ‘‘him’’ before ‘‘under 
any of the laws’’ and substituted ‘‘such veteran’s’’ for 
‘‘his’’ in first sentence. 

1969—Pub. L. 91–24 substituted ‘‘, on or after Decem-
ber 1, 1962,’’ for ‘‘hereafter’’ wherever appearing. 

1962—Pub. L. 87–825 provided that where an individual 
is awarded a judgment under section 1346(b) of title 28, 
enters a settlement or compromise under section 2672 
or 2677 of such title by reason of a disability, aggrava-
tion, or death treated pursuant to this section as if 
service-connected, then no benefits shall be paid such 
individual for any month beginning after such judg-
ment, settlement or compromise becomes final until 
the aggregate amount of benefits equals the total 
amount included in such judgment, settlement, or com-
promise, and struck out provisions which required that 
no benefits were to be awarded unless application was 
made therefor within two years after an injury or ag-
gravation was suffered, or a death occurred.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2004 AMENDMENT 

Pub. L. 108–454, title III, § 304(b), Dec. 10, 2004, 118 
Stat. 3611, provided that: ‘‘Subsection (c) of section 1151 
of title 38, United States Code, as added by subsection 
(a), shall apply with respect to eligibility for benefits 
and services provided by the Secretary of Veterans Af-
fairs on or after the date of the enactment of this Act 
[Dec. 10, 2004].’’

EFFECTIVE DATE OF 1996 AMENDMENT 

Pub. L. 104–204, title IV, § 422(b), (c), Sept. 26, 1996, 110 
Stat. 2927, provided that: 

‘‘(b)(1) The amendments made by subsection (a) 
[amending this section] shall take effect on October 1, 
1996. 

‘‘(2) Section 1151 of title 38, United States Code (as 
amended by subsection (a)), shall govern all adminis-
trative and judicial determinations of eligibility for 
benefits under such section that are made with respect 
to claims filed on or after the effective date set forth 
in paragraph (1) [Oct. 1, 1996], including those based on 
original applications and applications seeking to re-
open, revise, reconsider, or otherwise readjudicate on 
any basis claims for benefits under such section 1151 or 
any provision of law that is a predecessor of such sec-
tion. 

‘‘(c) Nothwithstanding [sic] subsection (b)(1), section 
421(d) [set out as a note under section 1801 of this title], 
or any other provision of this Act [see Tables for classi-
fication], section 421 [enacting sections 1801 to 1806 of 
this title, amending section 5312 of this title, and en-
acting provisions set out as notes under section 1801 of 
this title] and this section [amending this section] 
shall not take effect until October 1, 1997, unless legis-
lation other than this Act is enacted to provide for an 
earlier effective date.’’

EFFECTIVE DATE OF 1976 AMENDMENT 

Amendment by Pub. L. 94–433 effective Oct. 1, 1976, 
see section 406 of Pub. L. 94–433, set out as a note under 
section 1101 of this title. 

EFFECTIVE DATE OF 1962 AMENDMENT 

Amendment by Pub. L. 87–825 effective first day of 
second calendar month which begins after Oct. 15, 1962, 
see section 7 of Pub. L. 87–825, set out as a note under 
section 110 of this title. 

§ 1152. Persons heretofore having a compensable 
status 

The death and disability benefits of this chap-
ter shall, notwithstanding the service require-
ments thereof, be granted to persons heretofore 
recognized by law as having a compensable sta-
tus, including persons whose claims are based on 
war or peacetime service rendered before April 
21, 1898. 

(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1124, § 352; 
renumbered § 1152, Pub. L. 102–83, § 5(a), Aug. 6, 
1991, 105 Stat. 406.)

Editorial Notes 

AMENDMENTS 

1991—Pub. L. 102–83 renumbered section 352 of this 
title as this section. 

§ 1153. Aggravation 

A preexisting injury or disease will be consid-
ered to have been aggravated by active military, 
naval, air, or space service, where there is an in-
crease in disability during such service, unless 
there is a specific finding that the increase in 
disability is due to the natural progress of the 
disease. 

(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1124, § 353; 
renumbered § 1153, Pub. L. 102–83, § 5(a), Aug. 6, 
1991, 105 Stat. 406; Pub. L. 116–283, div. A, title 
IX, § 926(a)(15), Jan. 1, 2021, 134 Stat. 3830.)

Editorial Notes 

AMENDMENTS 

2021—Pub. L. 116–283 substituted ‘‘air, or space serv-
ice’’ for ‘‘or air service’’. 

1991—Pub. L. 102–83 renumbered section 353 of this 
title as this section. 
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§ 1154. Consideration to be accorded time, place, 
and circumstances of service 

(a) The Secretary shall include in the regula-
tions pertaining to service-connection of disabil-
ities (1) additional provisions in effect requiring 
that in each case where a veteran is seeking 
service-connection for any disability due consid-
eration shall be given to the places, types, and 
circumstances of such veteran’s service as 
shown by such veteran’s service record, the offi-
cial history of each organization in which such 
veteran served, such veteran’s medical records, 
and all pertinent medical and lay evidence, and 
(2) the provisions required by section 5 of the 
Veterans’ Dioxin and Radiation Exposure Com-
pensation Standards Act (Public Law 98–542; 98 
Stat. 2727). 

(b) In the case of any veteran who engaged in 
combat with the enemy in active service with a 
military, naval, air, or space organization of the 
United States during a period of war, campaign, 
or expedition, the Secretary shall accept as suf-
ficient proof of service-connection of any disease 
or injury alleged to have been incurred in or ag-
gravated by such service satisfactory lay or 
other evidence of service incurrence or aggrava-
tion of such injury or disease, if consistent with 
the circumstances, conditions, or hardships of 
such service, notwithstanding the fact that 
there is no official record of such incurrence or 
aggravation in such service, and, to that end, 
shall resolve every reasonable doubt in favor of 
the veteran. Service-connection of such injury 
or disease may be rebutted by clear and con-
vincing evidence to the contrary. The reasons 
for granting or denying service-connection in 
each case shall be recorded in full. 

(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1124, § 354; 
Pub. L. 94–433, title IV, § 404(20), Sept. 30, 1976, 90 
Stat. 1379; Pub. L. 98–542, § 4, Oct. 24, 1984, 98 
Stat. 2727; Pub. L. 102–54, § 14(b)(1), June 13, 1991, 
105 Stat. 282; renumbered § 1154 and amended 
Pub. L. 102–83, §§ 4(b)(1), (2)(E), 5(a), Aug. 6, 1991, 
105 Stat. 404–406; Pub. L. 116–283, div. A, title IX, 
§ 926(d), Jan. 1, 2021, 134 Stat. 3831.)
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REFERENCES IN TEXT 

Section 5 of the Veterans’ Dioxin and Radiation Ex-
posure Compensation Standards Act, referred to in sub-
sec. (a), is set out below. 

AMENDMENTS 

2021—Subsec. (b). Pub. L. 116–283 substituted ‘‘air, or 
space organization’’ for ‘‘or air organization’’. 

1991—Pub. L. 102–83, § 5(a), renumbered section 354 of 
this title as this section. 

Pub. L. 102–54, § 14(b)(1)(A), inserted a comma after 
‘‘place’’ in section catchline. 

Subsec. (a). Pub. L. 102–83, § 4(b)(1), (2)(E), substituted 
‘‘Secretary’’ for ‘‘Administrator’’. 

Pub. L. 102–54, § 14(b)(1)(B), inserted before period at 
end ‘‘(Public Law 98–542; 98 Stat. 2727)’’. 

Subsec. (b). Pub. L. 102–83, § 4(b)(1), (2)(E), substituted 
‘‘Secretary’’ for ‘‘Administrator’’. 

1984—Subsec. (a). Pub. L. 98–542 designated existing 
provisions as cl. (1) and added cl. (2). 

1976—Subsec. (a). Pub. L. 94–433 substituted ‘‘such 
veteran’s’’ for ‘‘his’’ in three places and ‘‘such veteran’’ 
for ‘‘he’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 1976 AMENDMENT 

Amendment by Pub. L. 94–433 effective Oct. 1, 1976, 
see section 406 of Pub. L. 94–433, set out as a note under 
section 1101 of this title. 

RADIATION DOSE RECONSTRUCTION PROGRAM OF 
DEPARTMENT OF DEFENSE 

Pub. L. 108–183, title VI, § 601, Dec. 16, 2003, 117 Stat. 
2667, as amended by Pub. L. 117–263, div. A, title VII, 
§ 734, Dec. 23, 2022, 136 Stat. 2668, provided that: 

‘‘(a) REVIEW OF MISSION, PROCEDURES, AND ADMINIS-
TRATION.—(1) The Secretary of Veterans Affairs and the 
Secretary of Defense shall jointly conduct a review of 
the mission, procedures, and administration of the Ra-
diation Dose Reconstruction Program of the Depart-
ment of Defense. 

‘‘(2) In conducting the review under paragraph (1), the 
Secretaries shall—

‘‘(A) determine whether any additional actions are 
required to ensure that the quality assurance and 
quality control mechanisms of the Radiation Dose 
Reconstruction Program are adequate and sufficient 
for purposes of the program; and 

‘‘(B) determine the actions that are required to en-
sure that the mechanisms of the Radiation Dose Re-
construction Program for communication and inter-
action with veterans are adequate and sufficient for 
purposes of the program, including mechanisms to 
permit veterans to review the assumptions utilized in 
their dose reconstructions. 
‘‘(3) Not later than 90 days after the date of the enact-

ment of this Act [Dec. 16, 2003], the Secretaries shall 
jointly submit to Congress a report on the review under 
paragraph (1). The report shall set forth—

‘‘(A) the results of the review; 
‘‘(B) a plan for any actions determined to be re-

quired under paragraph (2); and 
‘‘(C) such other recommendations for the improve-

ment of the mission, procedures, and administration 
of the Radiation Dose Reconstruction Program as the 
Secretaries jointly consider appropriate. 
‘‘(b) ON-GOING REVIEW AND OVERSIGHT.—The Secre-

taries shall jointly take appropriate actions to ensure 
the on-going independent review and oversight of the 
Radiation Dose Reconstruction Program.’’

REVIEW OF DOSE RECONSTRUCTION PROGRAM OF THE 
DEFENSE THREAT REDUCTION AGENCY 

Pub. L. 106–419, title III, § 305, Nov. 1, 2000, 114 Stat. 
1853, provided that: 

‘‘(a) REVIEW BY NATIONAL ACADEMY OF SCIENCES.—Not 
later than 30 days after the date of the enactment of 
this Act [Nov. 1, 2000], the Secretary of Defense shall 
enter into a contract with the National Academy of 
Sciences to carry out periodic reviews of the program 
of the Defense Threat Reduction Agency of the Depart-
ment of Defense known as the ‘dose reconstruction pro-
gram’. 

‘‘(b) REVIEW ACTIVITIES.—The periodic reviews of the 
dose reconstruction program under the contract under 
subsection (a) shall consist of the periodic selection of 
random samples of doses reconstructed by the Defense 
Threat Reduction Agency in order to determine—

‘‘(1) whether or not the reconstruction of the sam-
pled doses is accurate; 

‘‘(2) whether or not the reconstructed dosage num-
ber is accurately reported; 

‘‘(3) whether or not the assumptions made regard-
ing radiation exposure based upon the sampled doses 
are credible; and 

‘‘(4) whether or not the data from nuclear tests used 
by the Defense Threat Reduction Agency as part of 
the reconstruction of the sampled doses is accurate. 
‘‘(c) DURATION OF REVIEW.—The periodic reviews 

under the contract under subsection (a) shall occur 
over a period of 24 months. 

‘‘(d) REPORT.—(1) Not later than 60 days after the con-
clusion of the period referred to in subsection (c), the 
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