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5. The functions and duties of the Secretary of Com-

merce and the Department of Commerce under the pro-

visions of Executive Order No. 9865 of June 14, 1947 [set 

out above] are hereby transferred to the Chairman and 

the whole or any part of such functions and duties may 

be delegated by him to any Government agency or offi-

cer: Provided, That said Executive Order No. 9865 shall 

not be deemed to be amended or affected by any provi-

sion of this Executive order other than this paragraph 

5. 

6. Each Government agency shall take all steps ap-

propriate to effectuate this order, including the pro-

mulgation of necessary regulations which shall not be 

inconsistent with this order or with regulations issued 

pursuant to paragraph 4(b) hereof. 

7. As used in this Executive order, the next stated 

terms, in singular and plural, are defined as follows for 

the purposes hereof: 

(a) ‘‘Government agency’’ includes any executive de-

partment and any independent commission, board, of-

fice, agency, authority, or other establishment of the 

Executive Branch of the Government of the United 

States (including any such independent regulatory 

commission or board, any such wholly-owned corpora-

tion, and the Smithsonian Institution), but excludes 

the Atomic Energy Commission. 

(b) ‘‘Government employee’’ includes any officer or 

employee, civilian or military, of any Government 

agency, except such part-time consultants or employ-

ees as may be excluded by regulations promulgated 

pursuant to paragraph 4(b) hereof. 

(c) ‘‘Invention’’ includes any art, machine, manufac-

ture, design, or composition of matter, or any new and 

useful improvement thereof, or any variety of plant, 

which is or may be patentable under the patent laws of 

the United States. 

EX. ORD. NO. 10695. TRANSFER OF RECORDS TO 

DEPARTMENT OF COMMERCE 

Section 2 of Ex. Ord. 10695, Jan. 16, 1957, 22 F.R. 365, 

provided that: ‘‘The Chairman of the Government Pat-

ents Board is hereby authorized to transfer to the De-

partment of Commerce any or all of the records here-

tofore prepared by the Board pursuant to paragraph 

2(b) of Executive Order No. 10096 [set out above].’’

EX. ORD. NO. 10930. ABOLITION OF GOVERNMENT PATENTS 

BOARD 

Ex. Ord. No. 10930, Mar. 24, 1961, 26 F.R. 2583, provided: 

By virtue of the authority vested in me as President 

of the United States, it is ordered as follows: 

SECTION 1. The Government Patents Board, estab-

lished by section 3(a) of Executive Order No. 10096 of 

January 23, 1950 [set out above], and all positions estab-

lished thereunder or pursuant thereto are hereby abol-

ished. 

SEC. 2. All functions of the Government Patents 

Board and of the Chairman thereof under the said Exec-

utive Order No. 10096, except the functions of con-

ference and consultation between the Board and the 

Chairman, are hereby transferred to the Secretary of 

Commerce, who may provide for the performance of 

such transferred functions by such officer, employee, or 

agency of the Department of Commerce as he may des-

ignate. 

SEC. 3. The Secretary of Commerce shall make such 

provision as may be necessary and consonant with law 

for the disposition or transfer of property, personnel, 

records, and funds of the Government Patents Board. 

SEC. 4. Except to the extent that they may be incon-

sistent with this order, all determinations, regulations, 

rules, rulings, orders, and other actions made or issued 

by the Government Patents Board, or by any Govern-

ment agency with respect to any function transferred 

by this order, shall continue in full force and effect 

until amended, modified, or revoked by appropriate au-

thority. 

SEC. 5. Subsections (a) and (c) of section 3 of Execu-

tive Order No. 10096 are hereby revoked, and all other 

provisions of that order are hereby amended to the ex-

tent that they are inconsistent with the provisions of 

this order. 

JOHN F. KENNEDY. 

§ 208. Regulations governing Federal licensing 

The Secretary of Commerce is authorized to 
promulgate regulations specifying the terms and 
conditions upon which any federally owned in-
vention, other than inventions owned by the 
Tennessee Valley Authority, may be licensed on 
a nonexclusive, partially exclusive, or exclusive 
basis. 

(Added Pub. L. 96–517, § 6(a), Dec. 12, 1980, 94 
Stat. 3024; amended Pub. L. 98–620, title V, 
§ 501(12), Nov. 8, 1984, 98 Stat. 3367.)

Editorial Notes 

AMENDMENTS 

1984—Pub. L. 98–620 substituted ‘‘Secretary of Com-

merce’’ for ‘‘Administrator of General Services’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective July 1, 1981, but implementing regu-

lations authorized to be issued earlier, see section 8(f) 

of Pub. L. 96–517, set out as an Effective Date of 1980 

Amendment note under section 41 of this title. 

§ 209. Licensing federally owned inventions 

(a) AUTHORITY.—A Federal agency may grant 
an exclusive or partially exclusive license on a 
federally owned invention under section 207(a)(2) 
only if—

(1) granting the license is a reasonable and 
necessary incentive to—

(A) call forth the investment capital and 
expenditures needed to bring the invention 
to practical application; or 

(B) otherwise promote the invention’s uti-
lization by the public;

(2) the Federal agency finds that the public 
will be served by the granting of the license, 
as indicated by the applicant’s intentions, 
plans, and ability to bring the invention to 
practical application or otherwise promote the 
invention’s utilization by the public, and that 
the proposed scope of exclusivity is not great-
er than reasonably necessary to provide the 
incentive for bringing the invention to prac-
tical application, as proposed by the applicant, 
or otherwise to promote the invention’s utili-
zation by the public; 

(3) the applicant makes a commitment to 
achieve practical application of the invention 
within a reasonable time, which time may be 
extended by the agency upon the applicant’s 
request and the applicant’s demonstration 
that the refusal of such extension would be un-
reasonable; 

(4) granting the license will not tend to sub-
stantially lessen competition or create or 
maintain a violation of the Federal antitrust 
laws; and 

(5) in the case of an invention covered by a 
foreign patent application or patent, the inter-
ests of the Federal Government or United 
States industry in foreign commerce will be 
enhanced.
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