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DNA analysis with respect to that individual,
the Director of the Bureau of Prisons or Agen-
cy (as applicable) may (but need not) collect a
DNA sample from that individual.

(4) Collection procedures

(A) The Director of the Bureau of Prisons or
Agency (as applicable) may use or authorize
the use of such means as are reasonably nec-
essary to detain, restrain, and collect a DNA
sample from an individual who refuses to co-
operate in the collection of the sample.

(B) The Director of the Bureau of Prisons or
Agency, as appropriate, may enter into agree-
ments with units of State or local government
or with private entities to provide for the col-
lection of the samples described in paragraph
(1) or (2).

(5) Criminal penalty

An individual from whom the collection of a
DNA sample is authorized under this sub-
section who fails to cooperate in the collection
of that sample shall be—

(A) guilty of a class A misdemeanor; and
(B) punished in accordance with title 18.
(b) Analysis and use of samples

The Director of the Bureau of Prisons or Agen-
cy (as applicable) shall furnish each DNA sample
collected under subsection (a) to the Director of
the Federal Bureau of Investigation, who shall
carry out a DNA analysis on each such DNA
sample and include the results in CODIS. The
Director of the Federal Bureau of Investigation
may waive the requirements under this sub-
section if DNA samples are analyzed by means
of Rapid DNA instruments and the results are
included in CODIS.

(c) Definitions

In this section:

(1) The term ‘“‘DNA sample” means a tissue,
fluid, or other bodily sample of an individual
on which a DNA analysis can be carried out.

(2) The term “DNA analysis’” means analysis
of the deoxyribonucleic acid (DNA) identifica-
tion information in a bodily sample.

(83) The term ‘“‘Rapid DNA instruments”
means instrumentation that carries out a
fully automated process to derive a DNA anal-
ysis from a DNA sample.

(d) Qualifying District of Columbia offenses

The government of the District of Columbia
may determine those offenses under the District
of Columbia Code that shall be treated for pur-
poses of this section as qualifying District of Co-
lumbia offenses.

(e) Commencement of collection

Collection of DNA samples under subsection
(a) shall, subject to the availability of appro-
priations, commence not later than the date
that is 180 days after December 19, 2000.

(f) Authorization of appropriations

There are authorized to be appropriated to the
Court Services and Offender Supervision Agency
for the District of Columbia to carry out this
section such sums as may be necessary for each
of fiscal years 2001 through 2005.

(Pub. L. 106-546, §4, Dec. 19, 2000, 114 Stat. 2730;
Pub. L. 115-50, §3(b), Aug. 18, 2017, 131 Stat. 1002.)
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Editorial Notes
CODIFICATION

Section was formerly classified to section 14135b of
Title 42, The Public Health and Welfare, prior to edi-
torial reclassification and renumbering as this section.

AMENDMENTS

2017—Subsec. (b). Pub. L. 115-50, §3(b)(1), inserted at
end ‘“‘The Director of the Federal Bureau of Investiga-
tion may waive the requirements under this subsection
if DNA samples are analyzed by means of Rapid DNA
instruments and the results are included in CODIS.”

Subsec. (¢)(3). Pub. L. 115-50, §3(b)(2), added par. (3).

§40704. Conditions of release generally

If the collection of a DNA sample from an in-
dividual on probation, parole, or supervised re-
lease is authorized pursuant to section 40702 or
40703 of this title or section 1565 of title 10, the
individual shall cooperate in the collection of a
DNA sample as a condition of that probation,
parole, or supervised release.

(Pub. L. 106-546, §7(d), Dec. 19, 2000, 114 Stat.
2734.)

Editorial Notes
CODIFICATION

Section was formerly classified to section 14135c of
Title 42, The Public Health and Welfare, prior to edi-
torial reclassification and renumbering as this section.

§40705. Authorization of appropriations

There are authorized to be appropriated to the
Attorney General to carry out this Act (includ-
ing to reimburse the Federal judiciary for any
reasonable costs incurred in implementing such
Act, as determined by the Attorney General)
such sums as may be necessary.

(Pub. L. 106-546, §9, Dec. 19, 2000, 114 Stat. 2735.)

Editorial Notes
REFERENCES IN TEXT

This Act, referred to in text, is Pub. L. 106-546, Dec.
19, 2000, 114 Stat. 2726, known as the DNA Analysis
Backlog Elimination Act of 2000. For complete classi-
fication of this Act to the Code, see Short Title of 2000
Act note set out under section 10101 of this title and
Tables.

CODIFICATION

Section was formerly classified to section 14135d of
Title 42, The Public Health and Welfare, prior to edi-
torial reclassification and renumbering as this section.

§40706. Privacy protection standards

(a) In general

Except as provided in subsection (b), any sam-
ple collected under, or any result of any analysis
carried out under, section 40701, 40702, or 40703 of
this title may be used only for a purpose speci-
fied in such section.

(b) Permissive uses

A sample or result described in subsection (a)
may be disclosed under the circumstances under
which disclosure of information included in the
Combined DNA Index System is allowed, as
specified in subparagraphs (A) through (D) of
section 12592(b)(3) of this title.
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(¢) Criminal penalty

A person who knowingly discloses a sample or
result described in subsection (a) in any manner
to any person not authorized to receive it, or ob-
tains or uses, without authorization, such sam-
ple or result, shall be fined not more than
$250,000, or imprisoned for a period of not more
than one year. Each instance of disclosure, ob-
taining, or use shall constitute a separate of-
fense under this subsection.

(Pub. L. 106-546, §10, Dec. 19, 2000, 114 Stat. 2735;
Pub. L. 108405, title II, §203(e)(2), title III, §309,
Oct. 30, 2004, 118 Stat. 2271, 2275.)

Editorial Notes
CODIFICATION

Section was formerly classified to section 14135e of
Title 42, The Public Health and Welfare, prior to edi-
torial reclassification and renumbering as this section.

AMENDMENTS

2004—Subsec. (c). Pub. L. 108-405, §309, reenacted
heading without change and amended text generally.
Prior to amendment, text read as follows: ‘‘A person
who knowingly—
‘(1) discloses a sample or result described in sub-
section (a) of this section in any manner to any per-
son not authorized to receive it; or
‘“(2) obtains, without authorization, a sample or re-
sult described in subsection (a) of this section,
shall be fined not more than $250,000, or imprisoned for
a period of not more than one year, or both.”

Pub. L. 108-405, §203(e)(2), substituted ‘‘$250,000, or im-
prisoned for a period of not more than one year, or
both” for “$100,000’’ in concluding provisions.

SUBCHAPTER II—TRAINING, TECHNOLOGY,
RESEARCH, AND EXPANDED USE

§40721. Report to Congress on plans to modify
CODIS system

If the Department of Justice plans to modify
or supplement the core genetic markers needed
for compatibility with the CODIS system, it
shall notify the Judiciary Committee of the
Senate and the Judiciary Committee of the
House of Representatives in writing not later
than 180 days before any change is made and ex-
plain the reasons for such change.

(Pub. L. 108-405, title II, §203(f), Oct. 30, 2004, 118
Stat. 2271.)

Editorial Notes
CODIFICATION

Section is comprised of subsec. (f) of section 203 of
Pub. L. 108-405. For complete classification of section
203, see Tables.

Section was formerly classified as a note under sec-
tion 531 of Title 28, Judiciary and Judicial Procedure,
prior to editorial reclassification and renumbering as
this section.

§40722. DNA training and education for law en-
forcement, correctional personnel, and court
officers

(a) In general

The Attorney General shall make grants to
provide training, technical assistance, edu-
cation, and information relating to the identi-
fication, collection, preservation, analysis, and
use of DNA samples and DNA evidence by—
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(1) law enforcement personnel, including po-
lice officers and other first responders, evi-
dence technicians, investigators, and others
who collect or examine evidence of crime;

(2) court officers, including State and local
prosecutors, defense lawyers, and judges;

(3) forensic science professionals; and

(4) corrections personnel, including prison
and jail personnel, and probation, parole, and
other officers involved in supervision.

(b) Authorization of appropriations

There are authorized to be appropriated
$12,500,000 for each of fiscal years 2019 through
2024 to carry out this section.

(Pub. L. 108-405, title III, §303, Oct. 30, 2004, 118
Stat. 2273; Pub. L. 110-360, §3, Oct. 8, 2008, 122
Stat. 4008; Pub. L. 113-182, §3, Sept. 29, 2014, 128
Stat. 1918; Pub. L. 116-104, §3, Dec. 30, 2019, 133
Stat. 3272.)

Editorial Notes
CODIFICATION

Section was formerly classified to section 14136 of
Title 42, The Public Health and Welfare, prior to edi-
torial reclassification and renumbering as this section.

AMENDMENTS

2019—Subsec. (b). Pub. L. 116-104 substituted ‘2019
through 2024 for ‘2015 through 2019,

2014—Subsec. (b). Pub. L. 113-182 substituted ‘2015
through 2019 for ‘2009 through 2014”’.

2008—Subsec. (b). Pub. L. 110-360 substituted ‘2009
through 2014 for ‘2005 through 2009"".

Statutory Notes and Related Subsidiaries

INCENTIVE GRANTS TO STATES TO ENSURE
CONSIDERATION OF CLAIMS OF ACTUAL INNOCENCE

Pub. L. 108405, title IV, §413, Oct. 30, 2004, 118 Stat.
2285, as amended by Pub. L. 114-324, §12(a), Dec. 16, 2016,
130 Stat. 1957, provided that: ‘‘For each of fiscal years
2017 through 2021, all funds appropriated to carry out
sections 303, 305, 308, and 412 [sections 40722, 40724, 40726,
and 40727 of this title] shall be reserved for grants to el-
igible entities that—

‘(1) meet the requirements under section 303, 305,

308, or 412, as appropriate; and

‘(2) for eligible entities that are a State or unit of
local government, provide a certification by the chief
legal officer of the State in which the eligible entity
operates or the chief legal officer of the jurisdiction
in which the funds will be used for the purposes of the
grants, that the State or jurisdiction—

““(A) provides DNA testing of specified evidence
under a State statute or a State or local rule or
regulation to persons sentenced to imprisonment or
death for a State felony offense, in a manner in-
tended to ensure a reasonable process for resolving
claims of actual innocence that ensures post-con-
viction DNA testing in at least those cases that
would be covered by section 3600(a) of title 18,
United States Code, had they been Federal cases
and, if the results of the testing exclude the appli-
cant as the source of the DNA, permits the appli-
cant to apply for post-conviction relief, notwith-
standing any provision of law that would otherwise
bar the application as untimely; and

‘“(B) preserves biological evidence, as defined in
section 3600A of title 18, United States Code, under
a State statute or a State or local rule, regulation,
or practice in a manner intended to ensure that
reasonable measures are taken by the State or ju-
risdiction to preserve biological evidence secured in
relation to the investigation or prosecution of, at a
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