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(ii) amounts that—

(I) were appropriated before the date of
the termination for the performance of
the contract or for procurement of the
type of acquisition covered by the con-
tract; and

(IT) are unobligated on the date of the
termination.

(b) Service contracts

Notwithstanding any other provision of law,
the Secretary may enter into multiyear con-
tracts for oceanographic research, fisheries re-
search, and mapping and charting services to as-
sist the Secretary in fulfilling NOAA missions.
The Secretary may only enter into these con-
tracts if—

(1) the Secretary finds that it is in the public
interest to do so;

(2) the contract is for not more than 7 years;
and

(3)(A) the cost of the contract is less than
the cost (including the cost of operation,
maintenance, and personnel) to the NOAA of
obtaining those services on NOAA vessels; or

(B) NOAA vessels are not available or cannot
provide those services.

(c) Bonding authority

Notwithstanding any other law, the Secretary
may not require a contractor for the construc-
tion, alteration, repair or maintenance of a
NOAA vessel to provide a bid bond, payment
bond, performance bond, completion bond, or
other surety instrument in an amount greater
than 20 percent of the value of the base contract
quantity (excluding options) unless the Sec-
retary determines that requiring an instrument
in that amount will not prevent a responsible
bidder or offeror from competing for the award
of the contract.

(Pub. L. 102-567, title VI, §606, Oct. 29, 1992, 106
Stat. 4301.)

Editorial Notes
CODIFICATION

In subsec. (a)(1), ‘‘subsections (a) and (b) of section
6301 of title 41’ substituted for ‘‘section 3732 of the Re-
vised Statutes of the United States (41 U.S.C. 11)” on
authority of Pub. L. 111-350, §6(c), Jan. 4, 2011, 124 Stat.
3854, which Act enacted Title 41, Public Contracts.

§891e. Restriction with respect to certain ship-
yard subsidies

(a) In general

The Secretary of Commerce may not award a
contract for the construction, repair (except
emergency repairs), or alteration of any vessel
of the National Oceanic and Atmospheric Ad-
ministration in a shipyard, if that vessel bene-
fits or would benefit from significant subsidies
for the construction, repair, or alteration of ves-
sels in that shipyard.

(b) “Significant subsidy” defined

In this section, the term ‘‘significant subsidy”’
includes, but is not limited to, any of the fol-
lowing:

(1) Officially supported export credits.
(2) Direct official operating support to the
commercial shipbuilding and repair industry,
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or to a related entity that favors the operation
of shipbuilding and repair, including but not
limited to—

(A) grants;

(B) loans and loan guarantees other than
those available on the commercial market;

(C) forgiveness of debt;

(D) equity infusions on terms inconsistent
with commercially reasonable investment
practices; and

(E) preferential provision of goods and
services.

(3) Direct official support for investment in
the commercial shipbuilding and repair indus-
try, or to a related entity that favors the oper-
ation of shipbuilding and repair, including but
not limited to the kinds of support listed in
paragraph (2)(A) through (E), and any restruc-
turing support, except public support for so-
cial purposes directly and effectively linked to
shipyard closures.

(4) Assistance in the form of grants, pref-
erential loans, preferential tax treatment, or
otherwise, that benefits or is directly related
to shipbuilding and repair for purposes of re-
search and development that is not equally
open to domestic and foreign enterprises.

(5) Tax policies and practices that favor the
shipbuilding and repair industry, directly or
indirectly, such as tax credits, deductions, ex-
emptions, and preferences, including acceler-
ated depreciation, if such benefits are not gen-
erally available to persons or firms not en-
gaged in shipbuilding or repair.

(6) Any official regulation or practice that
authorizes or encourages persons or firms en-
gaged in shipbuilding or repair to enter into
anticompetitive arrangements.

(7) Any indirect support directly related, in
law or in fact, to shipbuilding and repair at
national yards, including any public assist-
ance favoring shipowners with an indirect ef-
fect on shipbuilding or repair activities, and
any assistance provided to suppliers of signifi-
cant inputs to shipbuilding, which results in
benefits to domestic shipbuilders.

(8) Any export subsidy identified in the Illus-
trative List of Export Subsidies in the Annex
to the Agreement on Subsidies and Counter-
vailing Measures referred to in section
3511(d)(12) of title 19, or any other export sub-
sidy prohibited by that agreement.

(Pub. L. 102-567, title VI, §607, Oct. 29, 1992, 106
Stat. 4302; Pub. L. 106-36, title I, §1002(f), June
25, 1999, 113 Stat. 133.)

Editorial Notes

AMENDMENTS

1999—Subsec. (b)(8). Pub. L. 106-36 substituted
‘“‘Agreement on Subsidies and Countervailing Measures
referred to in section 3511(d)(12) of title 19, or any other
export subsidy prohibited by that agreement’” for
‘“‘Agreement on Interpretation and Application of Arti-
cles VI, XVI, and XXIII of the General Agreement on
Tariffs and Trade or any other export subsidy that may
be prohibited as a result of the Uruguay Round of trade
negotiations.”



Page 265

Statutory Notes and Related Subsidiaries
FISHERIES RESEARCH VESSEL PROCUREMENT

Pub. L. 106-450, title IV, §401, Nov. 7, 2000, 114 Stat.
1945, provided that: ‘“‘Notwithstanding section 644 of
title 15, United States Code, and section 19.502-2 of title
48, Code of Federal Regulations, the Secretary of Com-
merce shall seek to procure Fisheries Research Vessels
through full and open competition from responsible
United States shipbuilding companies irrespective of
size.”

§891e-1. Shipyards located outside of the United
States

On and after December 26, 2007, none of the
funds made available in this Act or any other
Act may be used for the construction, repair
(other than emergency repair), overhaul, conver-
sion, or modernization of vessels for the Na-
tional Oceanic and Atmospheric Administration
in shipyards located outside of the United
States.

(Pub. L. 110-161, div. B, title V, §506, Dec. 26,
2007, 121 Stat. 1925.)

Editorial Notes
REFERENCES IN TEXT

This Act, referred to in text, is div. B of Pub. L.
110-161, Dec. 26, 2007, 121 Stat. 1884, known as the Com-
merce, Justice, Science, and Related Agencies Appro-
priations Act, 2008. For complete classification of this
Act to the Code, see Tables.

CODIFICATION

Section was enacted as part of the Commerce, Jus-
tice, Science, and Related Agencies Appropriations
Act, 2008, and also as part of the Consolidated Appro-
priations Act, 2008, and not as part of the NOAA Fleet
Modernization Act which comprises this subchapter.

§ 891f. Use of vessels
(a) Vessel agreements

In implementing the NOAA fleet replacement
and modernization program, the Secretary shall
use excess capacity of UNOLS vessels where ap-
propriate and may enter into memoranda of
agreement with the operators of these vessels to
carry out this requirement.

(b) Report to Congress

Within one year after October 29, 1992, the
Comptroller General of the United States shall
provide a report to Congress, in consultation
with the Secretary, comparing the cost-effi-
ciency, accounting, and operating practices of
the vessels of NOAA, UNOLS, other Federal
agencies, and the United States private sector in
meeting the missions of NOAA.

(Pub. L. 102-567, title VI, §608, Oct. 29, 1992, 106
Stat. 4303.)

§891g. Interoperability

The Secretary shall consult with the Oceanog-
rapher of the Navy regarding appropriate meas-
ures that should be taken, on a reimbursable
basis, to ensure that NOAA vessels are inter-
operable with vessels of the Department of the
Navy, including with respect to operation, main-
tenance, and repair of those vessels.

(Pub. L. 102-567, title VI, §609, Oct. 29, 1992, 106
Stat. 4303.)

TITLE 33—NAVIGATION AND NAVIGABLE WATERS

§892

Statutory Notes and Related Subsidiaries

INTEROPERABILITY OF VESSELS

Pub. L. 102-567, title IV, §401(b)(5), Oct. 29, 1992, 106
Stat. 4291, provided that: ‘“The Secretary of Commerce
shall consult with the Oceanographer of the Navy re-
garding appropriate cost effective and practical meas-
ures to allow vessels of the National Oceanic and At-
mospheric Administration to be interoperable with ves-
sels of the Department of the Navy, including with re-
spect to operation, maintenance, and repair of those
vessels.”

§ 891h. Authorization of appropriations

(a) In general

There are authorized to be appropriated to the
Secretary for carrying out this subchapter—
(1) $50,000,000 for fiscal year 1993;
(2) $100,000,000 for fiscal year 1994; and
(3) such sums as are necessary for each of
the fiscal years 1995, 1996, and 1997.

(b) Limitation on fleet modernization activities

All National Oceanic and Atmospheric Admin-
istration fleet modernization shipbuilding, and
conversion shall be conducted in accordance
with this subchapter.

(Pub. L. 102-567, title VI, §610, Oct. 29, 1992, 106
Stat. 4303.)

SUBCHAPTER IV—NOAA HYDROGRAPHIC
SERVICES

§ 892. Definitions

In this subchapter:
(1) Administrator

The term ‘‘Administrator” means the Ad-
ministrator of the National Oceanic and At-
mospheric Administration.

(2) Administration

The term ‘‘Administration’” means the Na-
tional Oceanic and Atmospheric Administra-
tion.

(3) Hydrographic data

The term ‘‘hydrographic data’ means infor-
mation that—
(A) is acquired through—

(i) hydrographic, bathymetric, photo-
grammetric, lidar, radar, remote sensing,
or shoreline and other ocean- and coastal-
related surveying;

(ii) geodetic, geospatial, or geomagnetic
measurements;

(iii) tide, water level, and current obser-
vations; or

(iv) other methods; and

(B) is used in providing hydrographic serv-
ices.

(4) Hydrographic services

The term ‘‘hydrographic services’” means—
(A) the management, maintenance, inter-
pretation, certification, and dissemination
of bathymetric, hydrographic, shoreline,
geodetic, geospatial, geomagnetic, and tide,
water level, and current information, includ-
ing the production of nautical charts, nau-
tical information databases, hydrodynamic
forecast and datum transformation models,
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