§520

Secretary, made in accordance with the provi-
sions of this subchapter, shall be deemed guilty
of a misdemeanor and on conviction thereof
shall be punished in any court of competent ju-
risdiction by a fine not exceeding $5,000, and
every month such bridge owner shall remain in
default shall be deemed a new offense and sub-
ject such bridge owner to additional penalties
therefor. In addition to the penalties above pre-
scribed the Secretary may, upon the failure or
refusal of any bridge owner to comply with any
lawful order issued by the Secretary in regard
thereto, cause the removal of any such bridge
and accessory works at the expense of the bridge
owner; and suit for such expense may be brought
in the name of the United States against such
bridge owner and recovery had for such expense
in any court of competent jurisdiction. The re-
moval of any bridge erected or maintained in
violation of the provisions of this subchapter or
the order or direction of the Secretary made in
pursuance thereof, and compliance with any
order of the Secretary made with respect to any
bridge in accordance with the provisions of this
subchapter, may be enforced by injunction,
mandamus, or other summary process upon ap-
plication to the district court of any district in
which such bridge may, in whole or in part,
exist, and proper proceedings to this end may be
instituted under the direction of the Attorney
General of the United States at the request of
the Secretary.

(June 21, 1940, ch. 409, §9, 54 Stat. 500.)

§520. Review of findings and orders

Any order made or issued under section 516 of
this title may be reviewed by the court of ap-
peals for any judicial circuit in which the bridge
in question is wholly or partly located, if a peti-
tion for such review is filed within three months
after the date such order is issued. The judg-
ment of any such court shall be final except that
it shall be subject to review by the Supreme
Court of the United States upon certification or
certiorari, in the manner provided in section
1254 of title 28. The review by such Court shall
be limited to questions of law, and the findings
of fact by the Secretary, if supported by sub-
stantial evidence, shall be conclusive. Upon such
review, such Court shall have power to affirm
or, if the order is not in accordance with law, to
modify or to reverse the order, with or without
remanding the case for a rehearing as justice
may require. Proceedings under this section
shall not operate as a stay of any order of the
Secretary issued under provisions of this sub-
chapter other than section 516 of this title, or
relieve any bridge owner of any liability or pen-
alty under such provisions.

(June 21, 1940, ch. 409, §10, 54 Stat. 501; June 25,

1948, ch. 646, §32(a), 62 Stat. 991; May 24, 1949, ch.
139, §127, 63 Stat. 107.)

Editorial Notes
CODIFICATION

‘“Section 1254 of title 28" substituted in text for ‘‘sec-
tions 239 and 240 of the Judicial Code, as amended” on
authority of act June 25, 1948, ch. 646, 62 Stat. 869, sec-
tion 1 of which enacted Title 28, Judiciary and Judicial

TITLE 33—NAVIGATION AND NAVIGABLE WATERS

Page 110

Procedure. Prior to the enactment of Title 28, sections
239 and 240 of the Judicial Code were classified to sec-
tions 346 and 347 of Title 28.

Statutory Notes and Related Subsidiaries

CHANGE OF NAME

Act June 25, 1948, as amended by act May 24, 1949,
substituted ‘‘court of appeals’ for ‘‘circuit court of ap-
peals”.

§521. Regulations and orders

The Secretary is authorized to prescribe such
rules and regulations, and to make and issue
such orders, as may be necessary or appropriate
for carrying out the provisions of this sub-
chapter.

(June 21, 1940, ch. 409, §11, 54 Stat. 501.)

§ 522. Existing provisions of law

The first sentence of section 494 of this title,
and section 502 of this title, shall be inapplicable
with respect to any bridge to which the provi-
sions of this subchapter are applicable.

(June 21, 1940, ch. 409, §12, 54 Stat. 501; Pub. L.
116-283, div. G, title LVXXXV [LXXXV], §8507(b),
Jan. 1, 2021, 134 Stat. 4754; Pub. L. 117-263, div. K,
title CXVIII, §11805(a), (c), Dec. 23, 2022, 136 Stat.
4164, 4165.)

Editorial Notes

AMENDMENTS

2022—Pub. L. 117-263, §11805(c), struck out ‘, except
to the extent provided in this section’” before period at
end.

Pub. L. 117-263, §11805(a), reinstated section 12(a) of
the act of June 21, 1940, as it appeared before repeal by
Pub. L. 116-283, and redesignated it as the sole text of
section 12.

2021—Pub. L. 116-283 repealed this section. Text of
subsec. (a) was reinstated by Pub. L. 117-263 and redes-
ignated as text of entire section. See above.

Statutory Notes and Related Subsidiaries

EFFECTIVE DATE OF 2022 AMENDMENT

Pub. L. 117-263, div. K, title CXVIII, §11805(b), Dec. 23,
2022, 136 Stat. 4165, provided that: ‘“The provision rein-
stated under subsection (a) [this section] shall be treat-
ed as if such section 8507(b) [of Pub. L. 116-283, which
had repealed this section] had never taken effect.”

§ 523. Relocation of bridges

If the owner of any bridge and the Secretary
shall agree that in order to remove an obstruc-
tion to navigation, or for any other purpose, a
relocation of such bridge or the construction of
a new bridge upon a new location would be pref-
erable to an alteration of the existing bridge,
such relocation or new construction may be car-
ried out at such new site and upon such terms as
may be acceptable to the bridge owner and the
Secretary, and the cost of such relocation or
new construction, including also any expense of
changes in and additions to rights-of-way, sta-
tions, tracks, spurs, sidings, switches, signals,
and other railroad facilities and property, and
relocation of shippers required for railroad con-
nection with the bridge at the new site, shall be
apportioned as between the bridge owner and
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