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Great Lakes during periods of abnormally high
water levels in the Great Lakes, and to improve
the water quality of the Illinois Waterway, the
Secretary of the Army, acting through the Chief
of Engineers, is authorized to carry out a five-
year demonstration program to temporarily in-
crease the diversion of water from Lake Michi-
gan at Chicago, Illinois, for the purpose of test-
ing the practicability of increasing the average
annual diversion from the present limit of three
thousand two hundred cubic feet per second to
ten thousand cubic feet per second. The dem-
onstration program will increase the control-
lable diversion by various amounts calculated to
raise the average annual diversion above three
thousand two hundred cubic feet per second up
to ten thousand cubic feet per second. The in-
crease in diversion rate will be accomplished in-
crementally and will take into consideration the
effects of such increase on the Illinois Water-
way. The program will be developed by the Chief
of Engineers in cooperation with the State of Il1-
linois and the Metropolitan Sanitary District of
Greater Chicago. The program will be imple-
mented by the State of Illinois and the Metro-
politan Sanitary District of Greater Chicago
under the supervision of the Chief of Engineers.

(b) Establishment of monthly controllable diver-
sion rates; average annual level of Lake
Michigan and total diversion for succeeding
accounting year

During the demonstration program a control-
lable diversion rate will be established for each
month calculated to establish an annual average
diversion from three thousand two hundred
cubic feet per second to not more than ten thou-
sand cubic feet per second. When the level of
Lake Michigan is below its average level, the
total diversion for the succeeding accounting
year shall not exceed three thousand two hun-
dred cubic feet per second on an annual basis.
The average level of Lake Michigan will be
based upon the average monthly level for the pe-
riod from 1900 to 1975.

(c) River stages approaching bankfull conditions
on Illinois Waterway or Mississippi River or
further increased diversion adversely affect-
ing St. Lawrence Seaway water levels: limita-
tion on diversion

When river stages approach or are predicted to
approach bankfull conditions at the established
flood warning stations on the Illinois Waterway
or the Mississippi River, or when further in-
creased diversion of water from Lake Michigan
would adversely affect water levels necessary for
navigational requirements of the Saint Law-
rence Seaway in its entirety throughout the
Saint Lawrence River and Great Lakes-Saint
Lawrence Seaway, water shall not be diverted
directly from Lake Michigan at the Wilmette,
O’Brien, or Chicago River control structures
other than as necessary for navigational re-
quirements.
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(d) Additional study and demonstration pro-
gram: determination of effects on Great
Lakes levels and Illinois Waterway water
quality and susceptibility to additional flood-
ing and investigation of other adverse or
beneficial impacts; report and recommenda-
tions to Congress

The Chief of Engineers shall conduct a study
and a demonstration program to determine the
effects of the increased diversion on the levels of
the Great Lakes, on the water quality of the Illi-
nois Waterway, and on the susceptibility of the
Illinois Waterway to additional flooding. The
study and demonstration program will also in-
vestigate any adverse or beneficial impacts
which result from this section. The Chief of En-
gineers, at the end of five years after October 22,
1976, will submit to the Congress the results of
this study and demonstration program including
recommendations whether to continue this au-
thority or to change the criteria stated in sub-
section (b) of this section.

(e) “Controllable diversion” defined

For purposes of this section, controllable di-
version is defined as that diversion at Wilmette,
O’Brien, and Chicago River control structures
which is not attributable to leakage or which is
not necessary for navigational requirements.

(Pub. L. 94-587, §166, Oct. 22, 1976, 90 Stat. 2934.)

§ 426l. Protection of Lake Ontario

(a) Plan for shoreline protection and beach ero-
sion control; report to Congress

The Secretary of the Army, acting through
the Chief of Engineers, is directed to develop a
plan for shoreline protection and beach erosion
control along Lake Ontario, and report on such
plan to the Congress as soon as practicable.
Such report shall include recommendations on
measures of protection and proposals for equi-
table cost sharing, together with recommenda-
tions for regulating the level of Lake Ontario to
assure maximum protection of the natural envi-
ronment and to hold shoreline damage to a min-
imum.

(b) Minimization of damage and erosion to Lake
Ontario shoreline

Until the Congress receives and acts upon the
report required under subsection (a) of this sec-
tion, all Federal agencies having responsibilities
affecting the level of Lake Ontario shall, con-
sistent with existing authority, make every ef-
fort to discharge such responsibilities in a man-
ner so as to minimize damage and erosion to the
shoreline of Liake Ontario.

(c) Authorization of appropriations
There is authorized to be appropriated to
carry out this section $2,000,000.

(d) Short title

This section may be cited as the ‘‘Lake On-
tario Protection Act of 1976.”

(Pub. L. 94-587, §180, Oct. 22, 1976, 90 Stat. 2939.)
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§426m. Collection and removal of drift and de-
bris from publicly maintained commercial
boat harbors and adjacent land and water
areas

(a) Congressional findings

The Congress finds that drift and debris on or
in publicly maintained commercial boat harbors
and the land and water areas immediately adja-
cent thereto threaten navigational safety, pub-
lic health, recreation, and the harborfront envi-
ronment.

(b) Responsibility of Secretary of the Army for
development of projects; project under-
takings exempt from specific Congressional
approval

(1) The Secretary of the Army, acting through
the Chief of Engineers, shall be responsible for
developing projects for the collection and re-
moval of drift and debris from publicly main-
tained commercial boat harbors and from land
and water areas immediately adjacent thereto.

(2) The Secretary of the Army, acting through
the Chief of Engineers, is authorized to under-
take projects developed under paragraph (1) of
this subsection without specific congressional
approval when the total Federal cost for the
project is less than $400,000.

(c¢) Federal share of costs; responsibility of non-
Federal interests in future project develop-
ment to recover cost or repair sources

The Federal share of the cost of any project
developed pursuant to subsection (b) of this sec-
tion shall be two-thirds of the cost of the
project. The remainder of such costs shall be
paid by the State, municipality, or other polit-
ical subdivision in which the project is to be lo-
cated, except that any costs associated with the
collections and removal of drift and debris from
federally owned lands shall be borne by the Fed-
eral Government. Non-Federal interests in fu-
ture project development under subsection (b) of
this section shall be required to recover the full
cost of drift or debris removal from any identi-
fied owner of piers or other potential sources of
drift or debris, or to repair such sources so that
they no longer create a potential source of drift
or debris.

(d) Responsibility for providing lands, ease-
ments, and right-of-way necessary for
projects; agreement to maintain projects and
hold United States free from damages; regu-
lation of project area following project com-
pletion; technical advice

Any State, municipality, or other political
subdivision where any project developed pursu-
ant to subsection (b) of this section is located
shall provide all lands, easements, and right-of-
way necessary for the project, including suitable
access and disposal areas, and shall agree to
maintain such projects and hold and save the
United States free from any damages which may
result from the non-Federal sponsor’s perform-
ance of, or failure to perform, any of its required
responsibilities of cooperation for the project.
Non-Fededal!l interest shall agree to regulate
any project area following project completion so

180 in original.
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that such area will not become a future source
of drift and debris. The Chief of Engineers shall
provide technical advice to non-Federal inter-
ests on the implementation of this subsection.
(e) Definitions

For the purposes of this section—

(1) the term ‘‘drift” includes any buoyant
material that, when floating in the navigable
waters of the United States, may cause dam-
age to a commercial or recreational vessel;
and

(2) the term ‘‘debris’” includes any aban-
doned or dilapidated structure or any sunken
vessel or other object that can reasonably be
expected to collapse or otherwise enter the
navigable waters of the United States as drift
within a reasonable period.

(f) Authorization of appropriations

There is authorized to be appropriated to
carry out this section such sums as may be nec-
essary for fiscal years beginning after Sep-
tember 30, 1986.

(Pub. L. 94-587, §202, Oct. 22, 1976, 90 Stat. 2945;
Pub. L. 99-662, title XI, §1129(a), Nov. 17, 1986, 100
Stat. 4246.)

Editorial Notes
AMENDMENTS

1986—Subsec. (f). Pub. L. 99-662 amended subsec. (f)
generally, substituting ‘‘such sums as may be nec-
essary for fiscal years beginning after Sept. 30, 1986°° for
“not to exceed $4,000,000 per fiscal year for fiscal years
1978 and 1979”.

§426n. Technical assistance to States and local
governments; cost sharing

(a) Upon request of the Governor of a State, or
the appropriate official of local government, the
Secretary is authorized to provide designs,
plans, and specifications, and such other tech-
nical assistance as he deems advisable to such
State or local government for its use in carrying
out—

(1) projects for removing accumulated snags
and other debris, and clearing and straight-
ening channels in navigable streams and tribu-
taries thereof; and

(2) projects for renovating navigable streams
and tributaries thereof by means of predomi-
nantly nonstructural methods judged by the
Secretary to be cost effective, for the purpose
of improved drainage, water quality, and habi-
tat diversity.

(b) The non-Federal share of the cost of any
designs, plans, specifications or technical assist-
ance provided under subsection (a) shall be 50
percent.

(Pub. L. 99-662, title IX, §942, Nov. 17, 1986, 100
Stat. 4199.)

Statutory Notes and Related Subsidiaries

‘“SECRETARY’’ DEFINED

Secretary means the Secretary of the Army, see sec-
tion 2201 of this title.

§4260. Great Lakes material disposal

In planning and implementing any navigation
project (including maintenance thereof) on the
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