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(I) determines that the subpoena will 
not interfere with a criminal investiga-
tion; or 

(II) fails to make a determination 
under subclause (I) before the date that 
is 30 days after the date on which the Ad-
ministrator makes a request under 
clause (i). 

(B) Enforcement 

In the case of refusal to obey a subpoena 
issued to any person under this paragraph, 
the Administrator may request the Attorney 
General to invoke the aid of the appropriate 
district court of the United States to compel 
compliance. 

(b) Stop manufacture, sale, use, or removal or-
ders 

Consistent with section 3803 of this title, 
whenever any organotin or other substance or 
system regulated under the Convention is found 
by the Administrator and there is reason to be-
lieve that a manufacturer, seller, distributor, or 
user has violated or is in violation of any provi-
sion of this chapter, or that such organotin or 
other substance or system regulated under the 
Convention has been or is intended to be manu-
factured, distributed, sold, or used in violation 
of this chapter, the Administrator may issue a 
stop manufacture, sale, use, or removal order to 
any person that owns, controls, or has custody 
of such organotin or other substance or system 
regulated under the Convention. After receipt of 
that order the person may not manufacture, 
sell, distribute, use, or remove the organotin or 
other substance or system regulated under the 
Convention described in the order except in ac-
cordance with the order. 

(Pub. L. 111–281, title X, § 1033, Oct. 15, 2010, 124 
Stat. 3028.)

Editorial Notes 

REFERENCES IN TEXT 

This chapter, referred to in subsecs. (a)(1) and (b), was 
in the original ‘‘this title’’, meaning title X of Pub. L. 
111–281, Oct. 15, 2010, 124 Stat. 3023, which enacted this 
chapter and repealed chapter 37 (§ 2401 et seq.) of this 
title. For complete classification of title X to the Code, 
see Tables. 

§ 3844. Additional authority of the Administrator 

The Administrator, in consultation with the 
Secretary, may establish, as necessary, terms 
and conditions regarding the removal and dis-
posal of antifouling systems prohibited or re-
stricted under this chapter. 

(Pub. L. 111–281, title X, § 1034, Oct. 15, 2010, 124 
Stat. 3029.)

Editorial Notes 

REFERENCES IN TEXT 

This chapter, referred to in text, was in the original 
‘‘this title’’, meaning title X of Pub. L. 111–281, Oct. 15, 
2010, 124 Stat. 3023, which enacted this chapter and re-
pealed chapter 37 (§ 2401 et seq.) of this title. For com-
plete classification of title X to the Code, see Tables.

SUBCHAPTER IV—ACTION ON VIOLATION, 
PENALTIES, AND REFERRALS 

§ 3851. Criminal enforcement 

Any person who knowingly violates paragraph 
(2), (3), (4), or (5) of section 3841(a) of this title 
or section 3841(b) of this title shall be fined 
under title 18 or imprisoned not more than 6 
years, or both. 

(Pub. L. 111–281, title X, § 1041, Oct. 15, 2010, 124 
Stat. 3029.) 

§ 3852. Civil enforcement 

(a) Civil penalty 

(1) In general 

Any person who is found by the Secretary or 
the Administrator, as appropriate, after notice 
and an opportunity for a hearing, to have—

(A) violated the Convention, this chapter, 
or any regulation prescribed under this 
chapter, is liable to the United States Gov-
ernment for a civil penalty of not more than 
$37,500 for each violation; or 

(B) made a false, fictitious, or fraudulent 
statement or representation in any matter 
in which a statement or representation is re-
quired to be made to the Secretary under the 
Convention, this chapter, or any regulations 
prescribed under this chapter, is liable to 
the United States for a civil penalty of not 
more than $50,000 for each such statement or 
representation. 

(2) Relationship to other law 

This subsection shall not limit or affect the 
authority of the Government under section 
1001 of title 18. 

(b) Assessment of penalty 

The amount of the civil penalty shall be as-
sessed by the Secretary or Administrator, as ap-
propriate, by written notice. 

(c) Limitation for recreational vessel 

A civil penalty imposed under subsection (a) 
against the owner or operator of a recreational 
vessel, as that term is defined in section 2101 of 
title 46, for a violation of the Convention, this 
chapter, or any regulation prescribed under this 
chapter involving that recreational vessel, may 
not exceed $5,000 for each violation. 

(d) Determination of penalty 

For purposes of penalties under this section, 
each day of a continuing violation constitutes a 
separate violation. In determining the amount 
of the penalty, the Secretary or Administrator 
shall take into account the nature, cir-
cumstances, extent, and gravity of the prohib-
ited acts committed and, with respect to the vi-
olator, the degree of culpability, any history of 
prior offenses, the economic impact of the pen-
alty on the violator, the economic benefit to the 
violator and other matters as justice may re-
quire. 

(e) Reward 

An amount equal to not more than one-half of 
any civil penalty assessed by the Secretary or 
Administrator under this section may, subject 
to the availability of appropriations, be paid by 
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