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2009—Subsec. (c). Pub. L. 111-120 substituted 2010
for ‘“2009”.

2007—Subsec. (c). Pub. L. 110-114 substituted 2009
for ‘“2008’.

2006—Subsec. (c). Pub. L. 109434 substituted ‘‘Decem-
ber 31, 2008 for ‘‘December 31, 2006"".

Pub. L. 109-209 substituted ‘‘December 31, 2006’ for
“March 31, 2006”.

2005—Subsec. (a). Pub. L. 109-99, §1(1), substituted
“The” for ‘“‘In fiscal years 2001 through 2005, the’’.

Subsec. (¢). Pub. L. 109-99, §1(2), added subsec. (c).

2003—Subsec. (a). Pub. L. 108-137 substituted 2005
for ‘“2003”".

Statutory Notes and Related Subsidiaries
PROCESSING TIMELINES

Pub. L. 118272, div. A, title I, §1106, Jan. 4, 2025, 138
Stat. 3002, provided that: ‘‘Not later than 30 days after
the end of each fiscal year, the Secretary [of the Army]
shall ensure that the public website for the ‘permit
finder’ of the Corps of Engineers accurately reflects the
current status of permits for which funds have been
contributed under section 214 of the Water Resources
Development Act of 2000 (33 U.S.C. 2352).”

‘“‘SECRETARY’’ DEFINED

Secretary means the Secretary of the Army, see sec-
tion 2 of Pub. L. 106-541, set out as a note under section
2201 of this title.

§2353. Structural health monitoring

(a) In general

The Secretary shall design and develop a
structural health monitoring program to assess
and improve the condition of infrastructure con-
structed and maintained by the Corps of Engi-
neers, including research, design, and develop-
ment of systems and frameworks for—

(1) response to flood and earthquake events;

(2) predisaster mitigation measures;

(3) lengthening the useful life of the infra-
structure; and

(4) identifying risks due to sea level rise.

(b) Consultation and considerations

In developing the program under subsection
(a), the Secretary shall—

(1) consult with academic and other experts;
and

(2) consider models for maintenance and re-
pair information, the development of degrada-
tion models for real-time measurements and
environmental inputs, and research on quali-
tative inspection data as surrogate sensors.

(Pub. L. 114-322, title I, §1151, Dec. 16, 2016, 130
Stat. 1661.)

Editorial Notes

CODIFICATION

Section was enacted as part of the Water Resources
Development Act of 2016, and also as part of the Water
Infrastructure Improvements for the Nation Act, also
known as the WIIN Act, and not as part of the Water
Resources Development Act of 1986 which comprises
this chapter.

Statutory Notes and Related Subsidiaries

‘“‘SECRETARY’’ DEFINED

Secretary means the Secretary of the Army, see sec-
tion 1002 of Pub. L. 114-322, set out as a note under sec-
tion 2201 of this title.

TITLE 33—NAVIGATION AND NAVIGABLE WATERS

§2353a

§ 2353a. Aging infrastructure
(a) Definitions

In this section:

(1) Aging infrastructure

The term ‘‘aging infrastructure” means a
water resources development project of the
Corps of Engineers, or any other water re-
sources, water storage, or irrigation project of
another Federal agency, that is greater than
75 years old.

(2) Enhanced inspection

The term ‘‘enhanced inspection’” means an
inspection that uses current or innovative
technology, including Light Detection and
Ranging (commonly known as ‘“LiDAR”),
ground penetrating radar, subsurface imaging,
or subsurface geophysical techniques, to de-
tect whether the features of the aging infra-
structure are structurally sound and can oper-
ate as intended, or are at risk of failure.

(b) Contracts for enhanced inspection
(1) In general

The Secretary may carry out enhanced in-
spections of aging infrastructure, pursuant to
a contract with the owner or operator of the
aging infrastructure.

(2) Certain circumstances

Subject to the availability of appropriations,
or funds available pursuant to subsection (d),
the Secretary shall enter into a contract de-
scribed in paragraph (1), if—

(A) the owner or operator of the aging in-
frastructure requests that the Secretary
carry out the enhanced inspections; and

(B) the inspection is at the full expense of
such owner or operator.

(¢) Limitation

The Secretary shall not require a non-Federal
entity associated with a project under the juris-
diction of another Federal agency to carry out
corrective or remedial actions in response to an
enhanced inspection carried out under this sec-
tion.

(d) Funding

The Secretary is authorized to accept funds
from an owner or operator of aging infrastruc-
ture, and may use such funds to carry out an en-
hanced inspection pursuant to a contract en-
tered into with such owner or operator under
this section.

(Pub. L. 116-260, div. AA, title I, §138, Dec. 27,
2020, 134 Stat. 2651.)

Editorial Notes
CODIFICATION

Section was enacted as part of the Water Resources
Development Act of 2020, and not as part of the Water
Resources Development Act of 1986 which comprises
this chapter.

Statutory Notes and Related Subsidiaries

‘“‘SECRETARY’’ DEFINED

Secretary means the Secretary of the Army, see sec-
tion 2 of div. AA of Pub. L. 116-260, set out as a note
under section 2201 of this title.



§2354

§2354. Easements for electric,
broadband service facilities

telephone, or

(a) Definition of water resources development
project

In this section, the term ‘‘water resources de-
velopment project’” means a project under the
administrative jurisdiction of the Corps of Engi-
neers that is subject to part 327 of title 36, Code
of Federal Regulations (or successor regula-
tions).

(b) No consideration for easements

The Secretary may not collect consideration
for an easement across water resources develop-
ment project land for the electric, telephone, or
broadband service facilities of nonprofit organi-
zations eligible for financing under the Rural
Electrification Act of 1936 (7 U.S.C. 901 et seq.).

(c) Administrative expenses

Nothing in this section affects the authority
of the Secretary under section 2695 of title 10 or
under section 9701 of title 31 to collect funds to
cover reasonable administrative expenses in-
curred by the Secretary.

(Pub. L. 114-322, title I, §1172, Dec. 16, 2016, 130
Stat. 1671.)

Editorial Notes
REFERENCES IN TEXT

The Rural Electrification Act of 1936, referred to in
subsec. (b), is act May 20, 1936, ch. 432, 49 Stat. 1363,
which is classified generally to chapter 31 (§901 et seq.)
of Title 7, Agriculture. For complete classification of
this Act to the Code, see section 901 of Title 7 and Ta-
bles.

CODIFICATION

Section was enacted as part of the Water Resources
Development Act of 2016, and also as part of the Water
Infrastructure Improvements for the Nation Act, also
known as the WIIN Act, and not as part of the Water
Resources Development Act of 1986 which comprises
this chapter.

Statutory Notes and Related Subsidiaries
NONRECREATION OUTGRANT POLICY

Pub. L. 118272, div. A, title I, §1113, Jan. 4, 2025, 138
Stat. 3010, provided that:

‘“‘(a) IN GENERAL.—Not later than 180 days after the
date of enactment of this Act [Jan. 4, 2025], the Sec-
retary [of the Army] shall update the policy guidance
of the Corps of Engineers for the evaluation and ap-
proval of nonrecreational real estate outgrant requests
for the installation, on lands and waters operated and
maintained by the Secretary, of infrastructure for the
provision of broadband services.

‘“(b) REQUIREMENTS.—In updating the policy guidance
under subsection (a), the Secretary shall ensure that
the policy guidance—

‘(1) requires the consideration of benefits to the
public in evaluating a request described in subsection
(a);

‘“(2) requires the Secretary to consider financial
factors when determining whether there is a viable
alternative to the installation for which approval is
requested as described in subsection (a);

“(3) requires that a request described in subsection
(a) be expeditiously approved or denied after submis-
sion of a completed application for such request; and

‘“(4) requires the Secretary to include in any denial
of such a request detailed information on the jus-
tification for the denial.
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‘‘(c) SAVINGS CLAUSE.—Nothing in this section affects
or alters the responsibility of the Secretary—

‘(1) to sustain and protect the natural resources of
lands and waters operated and maintained by the
Secretary; or

“(2) to carry out a water resources development
project consistent with the purposes for which such
project is authorized.”’

‘“SECRETARY’’ DEFINED

Secretary means the Secretary of the Army, see sec-
tion 1002 of Pub. L. 114-322, set out as a note under sec-
tion 2201 of this title.

§2355. Prior project authorization

In any case in which a project under the juris-
diction of the Secretary is budgeted under a dif-
ferent business line than the business line under
which the project was originally authorized, the
Secretary shall ensure that the project is car-
ried out in accordance with any requirements
that apply to the business line under which the
project was originally authorized.

(Pub. L. 115-270, title I, §1127, Oct. 23, 2018, 132
Stat. 3780.)

Editorial Notes
CODIFICATION

Section was enacted as part of the Water Resources
Development Act of 2018, and also as part of the Amer-
ica’s Water Infrastructure Act of 2018, and not as part
of the Water Resources Development Act of 1986 which
comprises this chapter.

Statutory Notes and Related Subsidiaries
“SECRETARY”’ DEFINED

Secretary means the Secretary of the Army, see sec-
tion 102 of Pub. L. 115-270, set out as a note under sec-
tion 2201 of this title.

§2356. Project consultation
(a) Reports required

Not later than 180 days after December 27,
2020, the Secretary shall submit the following
reports:

(1) The report required under section 1214 of
the Water Resources Development Act of 2018
(132 Stat. 3809).

(2) The report required under section
1120(a)(3) of the Water Resources Development
Act of 2016 (130 Stat. 1643).

(b) Environmental justice updates
(1) In general

In the formulation of water development re-
sources projects, the Secretary shall comply
with any existing Executive order regarding
environmental justice in effect as of December
27, 2020, to address any disproportionate and
adverse human health or environmental ef-
fects on minority communities, low-income
communities, and Indian Tribes.

(2) Update

Not later than 1 year after December 27,
2020, the Secretary shall review, and shall up-
date, where appropriate, any policies, regula-
tions, and guidance of the Corps of Engineers
necessary to implement any Executive order
described in paragraph (1) with respect to
water resources development projects.
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