
Page 852TITLE 33—NAVIGATION AND NAVIGABLE WATERS§ 2347b 

Editorial Notes 

CODIFICATION 

Section was enacted as part of the Water Resources 
Reform and Development Act of 2014, and not as part of 
the Water Resources Development Act of 1986 which 
comprises this chapter.

Statutory Notes and Related Subsidiaries 

‘‘SECRETARY’’ DEFINED 

Secretary means the Secretary of the Army, see sec-
tion 2 of Pub. L. 113–121, set out as a note under section 
2201 of this title. 

§ 2347b. Purpose and need 

(a) Purpose and need statements 

(1) In general 

Not later than 90 days after the date of re-
ceipt of a complete application for a water 
storage project, the District Engineer shall de-
velop and provide to the applicant a purpose 
and need statement that describes—

(A) whether the District Engineer concurs 
with the assessment of the purpose of and 
need for the water storage project proposed 
by the applicant; and 

(B) in any case in which the District Engi-
neer does not concur as described in sub-
paragraph (A), an assessment by the District 
Engineer of the purpose of and need for the 
project. 

(2) Effect on environmental impact statements 

No environmental impact statement or envi-
ronmental assessment required under the Na-
tional Environmental Policy Act of 1969 (42 
U.S.C. 4321 et seq.) shall substantially com-
mence with respect to a water storage project 
until the date on which the District Engineer 
provides to the applicant a purpose and need 
statement as required under paragraph (1). 

(b) Appeals request 

A non-Federal interest may use the adminis-
trative appeals process described in part 331 of 
title 33, Code of Federal Regulations (or any suc-
ceeding regulation), in relation to a decision of 
the Secretary related to an application for a 
water storage project. 

(Pub. L. 115–270, title I, § 1126, Oct. 23, 2018, 132 
Stat. 3779.)

Editorial Notes 

REFERENCES IN TEXT 

The National Environmental Policy Act of 1969, re-
ferred to in subsec. (a)(2), is Pub. L. 91–190, Jan. 1, 1970, 
83 Stat. 852, which is classified generally to chapter 55 
(§ 4321 et seq.) of Title 42, The Public Health and Wel-
fare. For complete classification of this Act to the 
Code, see Short Title note set out under section 4321 of 
Title 42 and Tables. 

CODIFICATION 

Section was enacted as part of the Water Resources 
Development Act of 2018, and also as part of the Amer-
ica’s Water Infrastructure Act of 2018, and not as part 
of the Water Resources Development Act of 1986 which 
comprises this chapter.

Statutory Notes and Related Subsidiaries 

‘‘SECRETARY’’ DEFINED 

Secretary means the Secretary of the Army, see sec-
tion 102 of Pub. L. 115–270, set out as a note under sec-
tion 2201 of this title. 

§ 2347c. Small water storage projects 

(a) In general 

The Secretary shall carry out a program to 
study and construct new, or enlarge existing, 
small water storage projects, in partnership 
with a non-Federal interest. 

(b) Requirements 

To be eligible to participate in the program 
under this section, a small water storage project 
shall—

(1) in the case of a new small water storage 
project, have a water storage capacity of not 
less than 2,000 acre-feet and not more than 
30,000 acre-feet; 

(2) in the case of an enlargement of an exist-
ing small water storage project, be for an en-
largement of not less than 1,000 acre-feet and 
not more than 30,000 acre-feet; 

(3) provide—
(A) flood risk management benefits; 
(B) ecological benefits; or 
(C) water management, water conserva-

tion, or water supply; and

(4) be—
(A) economically justified, environ-

mentally acceptable, and technically fea-
sible; or 

(B) in the case of a project providing eco-
logical benefits, cost-effective with respect 
to such benefits. 

(c) Scope 

In carrying out the program under this sec-
tion, the Secretary shall give preference to a 
small water storage project located in a State 
with a population of less than 1,000,000. 

(d) Expedited projects 

For the 10-year period beginning on December 
27, 2020, the Secretary shall expedite small water 
storage projects under this section for which ap-
plicable Federal permitting requirements have 
been completed. 

(e) Use of data 

In conducting a study under this section, to 
the maximum extent practicable, the Secretary 
shall—

(1) as the Secretary determines appropriate, 
consider and utilize any applicable hydrologic, 
economic, or environmental data that is pre-
pared for a small water storage project under 
State law as the documentation, or part of the 
documentation, required to complete State 
water plans or other State planning docu-
ments relating to water resources manage-
ment; and 

(2) consider information developed by the 
non-Federal interest in relation to another 
study, to the extent the Secretary determines 
such information is applicable, appropriate, or 
otherwise authorized by law. 

(f) Cost share 

(1) Study 

The Federal share of the cost of a study con-
ducted under this section shall be—
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