§2326f

(c) Agreement

Before initiating maintenance activities under
this section, a non-Federal interest shall enter
into an agreement with the Secretary that
specifies, for the performance of the mainte-
nance activities, the terms and conditions that
are acceptable to the non-Federal interest and
the Secretary.

(d) Provision of equipment

In carrying out maintenance activities under
this section, a non-Federal interest shall—

(1) provide equipment at no cost to the Fed-
eral Government; and

(2) hold and save the United States free from
any and all damage that arises from the use of
the equipment of the non-Federal interest, ex-
cept for damage due to the fault or negligence
of a contractor of the Federal Government.

(e) Reimbursement eligibility limitations

Costs that are eligible for reimbursement
under this section are the costs of maintenance
activities directly related to the costs associ-
ated with operation and maintenance of a
dredge based on the lesser of—

(1) the costs associated with operation and
maintenance of the dredge during the period of
time that the dredge is being used in the per-
formance of work for the Federal Government
during a given fiscal year; or

(2) the actual fiscal year Federal appropria-
tions that are made available for the portion
of the maintenance activities for which the
dredge was used.

(f) Audit

Not earlier than 5 years after December 16,
2016, the Secretary may conduct an audit on any
maintenance activities for an authorized naviga-
tion project (or a separable element of an au-
thorized navigation project) carried out under
this section to determine if permitting a non-
Federal interest to carry out maintenance ac-
tivities under this section has resulted in—

(1) improved reliability and safety for navi-
gation; and
(2) cost savings to the Federal Government.

(g) Termination of authority

The authority of the Secretary under this sec-
tion terminates on the date that is 10 years after
December 16, 2016.

(Pub. L. 114-322, title I, §1113, Dec. 16, 2016, 130
Stat. 1637.)
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§ 2326f. Maintenance dredging data

(a) In general

The Secretary shall establish, maintain, and
make publicly available a database on mainte-
nance dredging carried out by the Secretary,
which shall include information on maintenance
dredging carried out by Federal and non-Federal
vessels.

(b) Scope

The Secretary shall include in the database
maintained under subsection (a), for each main-
tenance dredging project and contract, esti-
mated and actual data on—

(1) the volume of dredged material removed;

(2) the initial cost estimate of the Corps of
Engineers;

(3) the total cost, including a separate line
item for all Federal costs associated with the
disposal of dredged material;

(4) the party and vessel carrying out the
work; and

(5) the number of private contractor bids re-
ceived and the bid amounts, including bids
that did not win the final contract award.

(Pub. L. 114-322, title I, §1133, Dec. 16, 2016, 130
Stat. 16564; Pub. L. 117-263, div. H, title LXXXI,
§8207, Dec. 23, 2022, 136 Stat. 3756.)
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CODIFICATION

Section was enacted as part of the Water Resources
Development Act of 2016, and also as part of the Water
Infrastructure Improvements for the Nation Act, also
known as the WIIN Act, and not as part of the Water
Resources Development Act of 1986 which comprises
this chapter.

AMENDMENTS

2022—Subsec. (b)(3). Pub. L. 117-263 inserted
¢, including a separate line item for all Federal costs
associated with the disposal of dredged material’”’ be-
fore semicolon at end.

Statutory Notes and Related Subsidiaries

‘“‘SECRETARY’’ DEFINED

Secretary means the Secretary of the Army, see sec-
tion 1002 of Pub. L. 114-322, set out as a note under sec-
tion 2201 of this title.

§2326g. Beneficial use of dredged material;
dredged material management plans

(a) National policy on the beneficial use of

dredged material
(1) In general
(A) Policy
It is the policy of the United States for the

Corps of Engineers to maximize the bene-
ficial use, in an environmentally acceptable
manner, of suitable dredged material ob-
tained from the construction or operation
and maintenance of water resources develop-
ment projects.

(B) National goal

To the greatest extent practicable, the
Secretary shall ensure that not less than 70
percent by volume (as measured in cubic
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