Page 753

of this Act to the Code, see Short Title of 1996 Amend-
ment note set out under section 2201 of this title and
Tables.

The Water Resources Development Act of 1986, re-
ferred to in subsecs. (b)(1)(D) and (c¢), is Pub. L. 99-662,
Nov. 17, 1986, 100 Stat. 4082. For complete classification
of this Act to the Code, see Short Title note set out
under section 2201 of this title and Tables.

The River and Harbor Act of 1960, referred to in sub-
secs. (b)(1)(E) and (c), is Pub. L. 86-645, title I, July 14,
1960, 74 Stat. 480. For complete classification of this
Act to the Code, see Tables.

The Act of August 13, 1946, referred to in subsecs.
(O)(1)(F) and (c), is act Aug. 13, 1946, ch. 960, 60 Stat.
1056. For complete classification of this Act to the
Code, see Tables.

CODIFICATION

Section was enacted as part of the Water Resources
Reform and Development Act of 2014, and not as part of
the Water Resources Development Act of 1986 which
comprises this chapter.

AMENDMENTS
2018—Subsec. (e). Pub. L. 115-270 added subsec. (e).

Statutory Notes and Related Subsidiaries
‘““SECRETARY’’ DEFINED

Secretary means the Secretary of the Army, see sec-
tion 2 of Pub. L. 113-121, set out as a note under section
2201 of this title.

§2268. Marine technology review
(a) Dredging needs

The Secretary is authorized to conduct such
studies as are necessary to provide a report to
Congress on the dredging needs of the national
ports and harbors of the United States. The re-
port shall include existing and projected future
project depths, types and sizes of ships in use,
and world trade patterns, an assessment of the
future national waterside infrastructure needs,
and a comparison of drafts of United States and
selected world ports.
(b) Authorization of appropriations

There is authorized to be appropriated
$2,600,000 to carry out this section for fiscal
years beginning after September 30, 1992. Such
sums shall remain available until expended.

(Pub. L. 102-580, title IV, §402, Oct. 31, 1992, 106
Stat. 4862.)

Editorial Notes
CODIFICATION

Section was enacted as part of the Water Resources
Development Act of 1992, and not as part of the Water
Resources Development Act of 1986 which comprises
this chapter.

Statutory Notes and Related Subsidiaries

‘““SECRETARY’’ DEFINED

Secretary means the Secretary of the Army, see sec-
tion 3 of Pub. L. 102-580, set out as a note under section
2201 of this title.
§2269. Tribal partnership program
(a) Definitions

In this section:

(1) Indian tribe

The terms ‘“‘Indian tribe’’ and ‘‘Indian Tribe”’
have the meanings given the terms ‘‘Indian
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tribe’ has the meaning given the term? in sec-
tion 5304 of title 25.

(2) Inter-tribal consortium

The term ‘‘inter-tribal consortium’ has the
meaning given the term in section 3202 of title
25.

(3) Tribal organization

The term ‘‘Tribal organization’” has the
meaning given the term in section 5304 of title
25.

(b) Program
(1) In general

In cooperation with Indian tribes, inter-trib-
al consortiums, Tribal organizations, and the
heads of other Federal agencies, the Secretary
may carry out water-related planning activi-
ties, or activities relating to the study, design,
and construction of water resources develop-
ment projects, that—

(A) will substantially benefit Indian tribes,
inter-tribal consortiums, or Tribal organiza-
tions; and

(B) are located primarily within Indian
country (as defined in section 1151 of title 18,
and including lands that are within the ju-
risdictional area of an Oklahoma Indian
tribe, as determined by the Secretary of the
Interior, and are recognized by the Sec-
retary of the Interior as eligible for trust
land status under part 151 of title 25, Code of
Federal Regulations) or in proximity to
Alaska Native villages.

(2) Authorized activities

An activity conducted under paragraph (1)
may address—

(A) projects for flood or hurricane and
storm damage reduction, including erosion
control and stormwater management (in-
cluding management of stormwater that
flows at a rate of less than 800 cubic feet per
second for the 10-percent flood), environ-
mental restoration and protection, and pres-
ervation of cultural and natural resources;

(B) watershed assessments and planning
activities;

(C) technical assistance to an Indian Tribe,
an inter-tribal consortium, or a Tribal orga-
nization, including—

(i) assistance for planning to ameliorate
flood hazards, to avoid repetitive flood im-
pacts, to anticipate, prepare, and adapt to
changing hydrological and climatic condi-
tions and extreme weather events, and to
withstand, respond to, and recover rapidly
from disruption due to flood hazards; and

(ii) the provision of, and integration into
planning of, hydrologic, economic, and en-
vironmental data and analyses;

(D) projects that improve emergency re-
sponse capabilities and provide increased ac-
cess to infrastructure that may be utilized
in the event of a severe weather event or
other natural disaster; and

(E) such other projects as the Secretary, in
cooperation with Indian Tribes, inter-tribal

180 in original.
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consortiums, Tribal organizations, and the
heads of other Federal agencies, determines
to be appropriate.

(3) Feasibility study and reports
(A) In general

On the request of an Indian tribe, an inter-
tribal consortium, or a Tribal organization,
the Secretary shall conduct a study on, and
provide to the Indian tribe, inter-tribal con-
sortium, or Tribal organization a report de-
scribing, the feasibility of a water resources
development project described in paragraph
D).

(B) Recommendation

A report under subparagraph (A) may, but
shall not be required to, contain a rec-
ommendation on a specific water resources
development project.

(C) Initial costs

The first $200,000 of the costs of a study
under this section shall be at Federal ex-
pense.

(4) Design and construction
(A) In general

The Secretary may carry out the design
and construction of a water resources devel-
opment project, or separable element of a
project, described in paragraph (1) that the
Secretary determines is feasible if the Fed-
eral share of the cost of the project or sepa-
rable element is not more than $28,500,000.

(B) Specific authorization

If the Federal share of the cost of the
project or separable element described in
subparagraph (A) is more than $26,000,000,
the Secretary may only carry out the
project or separable element if Congress en-
acts a law authorizing the Secretary to
carry out the project or separable element.

(5) Project justification

Notwithstanding any requirement for eco-
nomic justification established under section
1962-2 of title 42, the Secretary may imple-
ment a project (other than a project for eco-
system restoration) under this section if the
Secretary determines that the project will—

(A) significantly reduce potential flood or
hurricane and storm damage hazards (which
may be limited to hazards that may be ad-
dressed by measures for erosion mitigation
or bank stabilization);

(B) improve the quality of the environ-
ment;

(C) reduce risks to life safety associated
with the hazards described in subparagraph
(A); and

(D) improve the long-term viability of the
community.

(c) Consultation and coordination with Secretary
of the Interior
(1) In general

In recognition of the unique role of the Sec-
retary of the Interior concerning trust respon-
sibilities with Indian tribes and in recognition
of mutual trust responsibilities, the Secretary
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shall consult with the Secretary of the Inte-
rior concerning an activity conducted under
subsection (b).

(2) Integration of activities

The Secretary shall—

(A) integrate civil works activities of the
Department of the Army with activities of
the Department of the Interior to avoid con-
flicts, duplications of effort, or unantici-
pated adverse effects on Indian tribes; and

(B) consider the authorities and programs
of the Department of the Interior and other
Federal agencies in any recommendations
concerning an activity conducted under sub-
section (b).

(d) Cost sharing

(1) Ability to pay
(A) In general

Any cost-sharing agreement for an activ-
ity conducted under subsection (b) shall be
subject to the ability of the non-Federal in-
terest to pay.

(B) Use of procedures
(i) In general

The ability of a non-Federal interest to
pay shall be determined by the Secretary
in accordance with procedures established
by the Secretary.

(ii) Determination

Not later than 180 days after June 10,
2014, the Secretary shall issue guidance on
the procedures described in clause (i).

(2) Credit

The Secretary may credit toward the non-
Federal share of the costs of an activity con-
ducted under subsection (b) the cost of serv-
ices, studies, supplies, or other in-kind con-
tributions provided by the non-Federal inter-
est.

(3) Sovereign immunity

The Secretary shall not require an Indian
tribe to waive the sovereign immunity of the
Indian tribe as a condition to entering into a
cost-sharing agreement under this subsection.

(4) Water resources development projects
(A) In general

The non-Federal share of costs for the
study of a water resources development
project described in subsection (b)(1) shall be
50 percent.

(B) Other costs

The non-Federal share of costs of design
and construction of a project described in
subparagraph (A) shall be assigned to the ap-
propriate project purposes described in sec-
tions 2211 and 2213 of this title and shared in
the same percentages as the purposes to
which the costs are assigned.

(5) Water-related planning activities
(A) In general

The non-Federal share of costs of a water-
shed and river basin assessment conducted
under subsection (b) shall be 25 percent.
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(B) Other costs

The Federal share of costs of other water-
related planning activities described in sub-
section (b)(1) shall be 100 percent.

(6) Technical assistance

The Federal share of the cost of activities
described in subsection (b)(2)(C) shall be 100
percent.

(7) Congressional notification
(A) In general

The Secretary shall annually submit to
the Committee on Environment and Public
Works of the Senate and the Committee on
Transportation and Infrastructure of the
House of Representatives written notifica-
tion of determinations made by the Sec-
retary of the ability of non-Federal interests
to pay under this subsection.

(B) Contents

In preparing the written notification under
subparagraph (A), the Secretary shall in-
clude, for each determination made by the
Secretary—

(i) the name of the non-Federal interest
that submitted to the Secretary a request

for a determination under paragraph
DH(B);

(ii) the name and location of the project;
and

(iii) the determination made by the Sec-
retary and the reasons for the determina-
tion, including the adjusted share of the
costs of the project of the non-Federal in-
terest, if applicable.

(e) Pilot program
(1) In general

The Secretary shall establish a pilot pro-
gram to carry out water-related planning ac-
tivities or activities relating to the study, de-
sign, and construction of water resources de-
velopment projects that otherwise meet the
requirements of this section.

(2) Project selection

The Secretary shall carry out not more than
7 activities or projects under the pilot pro-
gram described in paragraph (1), of which—

(A) one is located along the Mid-Columbia
River, Washington, Tancum Creek, Wash-
ington, or Similk Bay, Washington;

(B) one is located at Big Bend, Lake Oahe,
Fort Randall, or Gavins Point reservoirs,
South Dakota; and

(C) notwithstanding the limitations de-
scribed in subsection (b)(1)(B), 5 are in prox-
imity to a river system or other aquatic
habitat within the State of Washington with
respect to which an Indian Tribe, an inter-
tribal consortium, or a Tribal organization
has Tribal treaty rights.

(3) Report to Congress

Not later than 3 years after January 4, 2025,
and annually thereafter, the Secretary shall
submit to the Committee on Transportation
and Infrastructure of the House of Representa-
tives and the Committee on Environment and
Public Works of the Senate a report that de-
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scribes activities or projects carried out under
the pilot program.
(4) Savings clause

Nothing in this subsection authorizes—

(A) a project for the removal of a dam that
otherwise is a project described in paragraph
(2);

(B) the study of the removal of a dam; or

(C) the study of any Federal dam, includ-
ing the study of power, flood control, or
navigation replacement, or the implementa-
tion of any functional alteration to that
dam, that is located along a body of water
described in paragraph (2).

(Pub. L. 106-541, title II, §203, Dec. 11, 2000, 114
Stat. 2688; Pub. L. 110-114, title II, §2011, Nov. 8,
2007, 121 Stat. 1074; Pub. L. 113-121, title I,
§1031(a), June 10, 2014, 128 Stat. 1232; Pub. L.
114-322, title I, §1121, Dec. 16, 2016, 130 Stat. 1644;
Pub. L. 115-270, title I, §1157(i), Oct. 23, 2018, 132
Stat. 3794; Pub. L. 116-260, div. AA, title III, § 303,
Dec. 27, 2020, 134 Stat. 2703; Pub. L. 117-263, div.
H, title LXXXI, §8111, Dec. 23, 2022, 136 Stat.
3703; Pub. L. 118-272, div. A, title I, §1140, Jan. 4,
2025, 138 Stat. 3028.)

Editorial Notes
REFERENCES IN TEXT

January 4, 2025, referred to in subsec. (e)(3), was in
the original ‘‘the date of enactment of this section”,
which was translated as meaning the date of enactment
of Pub. L. 118-272, which enacted subsec. (e), to reflect
the probable intent of Congress.

CODIFICATION

Section was enacted as part of the Water Resources
Development Act of 2000, and not as part of the Water
Resources Development Act of 1986 which comprises
this chapter.

AMENDMENTS

2025—Subsec. (a). Pub. L. 118-272, §1140(1), substituted
“Definitions” for ‘‘Definition of Indian tribe’’ in head-
ing, and in text, substituted ‘‘In this section:”’ for “In
this section, the term’’, inserted par. (1) designation
and heading and ‘‘The terms ‘Indian tribe’ and ‘Indian
Tribe’ have the meanings given the terms’’ before *‘ ‘In-
dian tribe’ has’ and added pars. (2) and (3).

Subsec. (b)(1). Pub. L. 118-272, §1140(2)(A)(i), inserted
¢, inter-tribal consortiums, Tribal organizations,”
after ‘‘Indian tribes’ in introductory provisions.

Subsec. (b)(1)(A). Pub. L. 118-272, §1140(2)(A)(i), in-
serted ‘‘, inter-tribal consortiums, or Tribal organiza-
tions’ after ‘‘Indian tribes’.

Subsec. (b)(2). Pub. L. 118-272, §1140(2)(B), added par.
(2) and struck out former par. (2) which related to au-
thorized activities conducted under paragraph (1).

Subsec. (b)(3)(A). Pub. L. 118-272, §1140(2)(C), inserted
‘“, an inter-tribal consortium, or a Tribal organization’
after ‘‘an Indian tribe” and ‘¢, inter-tribal consortium,
or Tribal organization’ after ‘‘the Indian tribe’’.

Subsec. (b)(4). Pub. L. 118-272, §1140(2)(D), substituted
°$28,500,000’" for *“$26,000,000"°.

Subsec. (d)(7). Pub. L. 118-272, §1140(3), added par. (7).

Subsec. (e). Pub. L. 118-272, §1140(4), added subsec. (e)
and struck out former subsec. (e). Prior to amendment,
text read as follows: ‘“‘The Secretary is authorized to
carry out activities under this section for fiscal years
2015 through 2033.”’

2022—Subsec. (a). Pub. L. 117-263, §8111(1), made tech-
nical amendment to reference in original act which ap-
pears in text as reference to section 5304 of title 25.

Subsec. (b)(2)(A). Pub. L. 117-263, §8111(2)(A)(i), in-
serted ‘‘hurricane and storm” after ‘‘flood” and ‘‘in-
cluding erosion control,” after ‘‘reduction,’’.
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Subsec. (b)(2)(C), (D). Pub. L. 117-263,
§8111(2)(A)({i)—-(iv), added subpar. (C) and redesignated
former subpar. (C) as (D).

Subsec. (b)(3)(C). Pub. L. 117-263, §8111(2)(B), added
subpar. (C).

Subsec. (b)(4)(A). Pub. L. 117-263, §8111(2)(C)(i), sub-
stituted ¢“$26,000,000" for ‘‘$18,500,000"".

Subsec. (b)(4)(B). Pub. L. 117-263, §8111(2)(C)(ii), sub-
stituted ‘“$26,000,000 for ‘‘$18,500,000"’.

Subsec. (b)(5). Pub. L. 117-263, §8111(2)(D), added par.
().
Subsec. (d)(5)(B). Pub. L. 117-263, §8111(3)(A), sub-
stituted ‘“Federal” for ‘“‘non-Federal” and ‘‘100 percent’’
for ‘50 percent’’.

Subsec. (d)(6). Pub. L. 117-263, §8111(3)(B), added par.
(6).

Subsec. (e). Pub. L. 117-263, §8111(4), substituted
2033 for 2024,
2020—Subsec. (b)(4). Pub. L. 116-260 substituted

¢‘$18,500,000”" for ‘‘$12,500,000” in subpars. (A) and (B).

2018—Subsec. (b)(4). Pub. L. 115-270 amended par. (4)
generally. Prior to amendment, text read as follows:

‘“(A) IN GENERAL.—The Secretary may carry out the
design and construction of a water resources develop-
ment project described in paragraph (1) that the Sec-
retary determines is feasible if the Federal share of the
cost of the project is not more than $10,000,000.

‘“(B) SPECIFIC AUTHORIZATION.—If the Federal share of
the cost of a project described in subparagraph (A) is
more than $10,000,000, the Secretary may only carry out
the project if Congress enacts a law authorizing the
Secretary to carry out the project.”

2016—Subsec. (b)(1). Pub. L. 114-322, §1121(1)(A), sub-
stituted ‘‘the Secretary may carry out water-related
planning activities, or activities relating to the study,
design, and construction of water resources develop-
ment projects,” for ‘‘the Secretary may carry out
water-related planning activities and study and deter-
mine the feasibility of carrying out water resources de-
velopment projects’ in introductory provisions.

Subsec. (b)(2). Pub. L. 114-322, §1121(1)(B), substituted
‘“Authorized activities” for ‘‘Matters to be studied” in
heading and ‘“‘An activity” for ““A study” in introduc-
tory provisions.

Subsec. (b)(3), (4). Pub. L. 114-322, §1121(1)(C), added
pars. (3) and (4).

Subsec. (¢)(1). Pub. L. 114-322, §1121(2)(A), substituted
“an activity’ for ‘‘studies”.

Subsec. (¢)(2)(B). Pub. L. 114-322, §1121(2)(B), sub-

stituted ‘‘an activity conducted’ for ‘‘carrying out
projects studied”.
Subsec. (d)(1)(A). Pub. L. 114-322, §1121(3)(A), sub-

stituted ‘‘an activity conducted’ for ‘‘a study’’.

Subsec. (d)(2) to (5). Pub. L. 114-322, §1121(3)(B), added
pars. (2) to (5) and struck out former par. (2). Prior to
amendment, text of par. (2) read as follows: ‘“The Sec-
retary may credit toward the non-Federal share of the
costs of a study under subsection (b) the cost of serv-
ices, studies, supplies, or other in-kind contributions
provided by the non-Federal interest if the Secretary
determines that the services, studies, supplies, and
other in-kind contributions will facilitate completion
of the study.”

2014—Subsec. (d)(1)(B). Pub. L. 113-121, §1031(a)(1),
designated existing provisions as cl. (i), inserted head-
ing, and added cl. (ii).

Subsec. (e). Pub. L. 113-121, §1031(a)(2), added subsec.
(e) and struck out former subsec. (e) which authorized
appropriations for fiscal years 2002 to 2012.

2007—Subsec. (b)(1). Pub. L. 110-114, §2011(a)(1), in-
serted ‘‘carry out water-related planning activities
and” after ‘‘the Secretary may’’ in introductory provi-
sions.

Subsec. (b)(1)(B). Pub. L. 110-114, §2011(a)(2), inserted
‘. and including lands that are within the jurisdic-
tional area of an Oklahoma Indian tribe, as determined
by the Secretary of the Interior, and are recognized by
the Secretary of the Interior as eligible for trust land
status under part 151 of title 25, Code of Federal Regu-
lations’ after ‘‘section 1151 of title 18”°.
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Subsec. (b)(2). Pub. L. 110-114, §2011(a)(3), added sub-
par. (B) and redesignated former subpar. (B) as (C).

Subsec. (e). Pub. L. 110-114, §2011(b), substituted
€¢2012” for *2006".

Statutory Notes and Related Subsidiaries
TRIBAL PROJECT IMPLEMENTATION PILOT PROGRAM

Pub. L. 118-272, div. A, title I, §1141, Jan. 4, 2025, 138
Stat. 3030, provided that:

‘‘(a) DEFINITIONS.—In this section:

‘(1) ELIGIBLE PROJECT.—The term ‘eligible project’
means a project or activity eligible to be carried out
under the Tribal partnership program under section
203 of the Water Resources Development Act of 2000
(33 U.S.C. 2269).

‘(2) INDIAN TRIBE.—The term ‘Indian Tribe’ has the
meaning given the term in section 4 of the Indian
Self-Determination and Education Assistance Act (256
U.S.C. 5304).

‘“(b) AUTHORIZATION.—Not later than 180 days after
the date of enactment of this Act [Jan. 4, 2025], the Sec-
retary [of the Army] shall establish and implement a
pilot program under which Indian Tribes may directly
carry out eligible projects.

‘“(c) PUurpPOSES.—The purposes of the pilot program
under this section are—

‘“(1) to authorize Tribal contracting to advance
Tribal self-determination and provide economic op-
portunities for Indian Tribes; and

‘“(2) to evaluate the technical, financial, and orga-
nizational efficiencies of Indian Tribes carrying out
the design, execution, management, and construction
of 1 or more eligible projects.

“(d) ADMINISTRATION.—

‘(1) IN GENERAL.—In carrying out the pilot program
under this section, the Secretary shall—

“(A) identify a total of not more than 5 eligible
projects that have been authorized for construc-
tion;

“(B) notify the Committee on Environment and
Public Works of the Senate and the Committee on
Transportation and Infrastructure of the House of
Representatives on the identification of each eligi-
ble project under the pilot program under this sec-
tion;

“(C) in collaboration with the Indian Tribe, de-
velop a detailed project management plan for each
identified eligible project that outlines the scope,
budget, design, and construction resource require-
ments necessary for the Indian Tribe to execute the
project or a separable element of the eligible
project;

‘(D) on the request of the Indian Tribe and in ac-
cordance with subsection (f)(2), enter into a project
partnership agreement with the Indian Tribe for
the Indian Tribe to provide full project manage-
ment control for construction of the eligible
project, or a separable element of the eligible
project, in accordance with plans approved by the
Secretary;

“(E) following execution of the project partner-
ship agreement, transfer to the Indian Tribe to
carry out construction of the eligible project, or a
separable element of the eligible project—

‘“(i) if applicable, the balance of the unobligated
amounts appropriated for the eligible project, ex-
cept that the Secretary shall retain sufficient
amounts for the Corps of Engineers to carry out
any responsibilities of the Corps of Engineers re-
lating to the eligible project and the pilot pro-
gram under this section; and

‘“(ii) additional amounts, as determined by the
Secretary, from amounts made available to carry
out this section, except that the total amount
transferred to the Indian Tribe shall not exceed
the updated estimate of the Federal share of the
cost of construction, including any required de-
sign; and
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‘(F) regularly monitor and audit each eligible
project being constructed by an Indian Tribe under
this section to ensure that the construction activi-
ties are carried out in compliance with the plans
approved by the Secretary and that the construc-
tion costs are reasonable.

‘“(2) DETAILED PROJECT SCHEDULE.—Not later than
180 days after entering into an agreement under para-
graph (1)(D), each Indian Tribe, to the maximum ex-
tent practicable, shall submit to the Secretary a de-
tailed project schedule, based on estimated funding
levels, that lists all deadlines for each milestone in
the construction of the eligible project.

‘(3) TECHNICAL ASSISTANCE.—On the request of an
Indian Tribe, the Secretary may provide technical as-
sistance to the Indian Tribe, if the Indian Tribe con-
tracts with and compensates the Secretary for the
technical assistance relating to—

‘“(A) any study, engineering activity, and design
activity for construction carried out by the Indian
Tribe under this section; and

‘(B) expeditiously obtaining any permits nec-
essary for the eligible project.

‘‘(e) CoST SHARE.—Nothing in this section affects the
cost-sharing requirement applicable on the day before
the date of enactment of this Act to an eligible project
carried out under this section.

¢“(f) IMPLEMENTATION GUIDANCE.—

‘(1) IN GENERAL.—Not later than 120 days after the
date of enactment of this Act, the Secretary shall
issue guidance for the implementation of the pilot
program under this section that, to the extent prac-
ticable, identifies—

‘“(A) the metrics for measuring the success of the
pilot program;

‘(B) a process for identifying future eligible
projects to participate in the pilot program;

“(C) measures to address the risks of an Indian
Tribe constructing eligible projects under the pilot
program, including which entity bears the risk for
eligible projects that fail to meet Corps of Engi-
neers standards for design or quality;

‘(D) the laws and regulations that an Indian
Tribe must follow in carrying out an eligible
project under the pilot program; and

‘“(E) which entity bears the risk in the event that
an eligible project carried out under the pilot pro-
gram fails to be carried out in accordance with the
project authorization or this section.

‘(2) NEW PROJECT PARTNERSHIP AGREEMENTS.—The
Secretary may not enter into a project partnership
agreement under this section until the date on which
the Secretary issues the guidance under paragraph
Q).

‘(g) REPORT.—

‘(1) IN GENERAL.—Not later than 3 years after the
date of enactment of this Act, the Secretary shall
submit to the Committee on Environment and Public
Works of the Senate and the Committee on Transpor-
tation and Infrastructure of the House of Representa-
tives and make publicly available a report detailing
the results of the pilot program under this section,
including—

““(A) a description of the progress of Indian Tribes
in meeting milestones in detailed project schedules
developed pursuant to subsection (d)(2); and

“(B) any recommendations of the Secretary con-
cerning whether the pilot program or any compo-
nent of the pilot program should be implemented on
a national basis.

‘“(2) UPDATE.—Not later than 5 years after the date
of enactment of this Act, the Secretary shall submit
to the Committee on Environment and Public Works
of the Senate and the Committee on Transportation
and Infrastructure of the House of Representatives an
update to the report under paragraph (1).

‘“(3) FAILURE TO MEET DEADLINE.—If the Secretary
fails to submit a report by the required deadline
under this subsection, the Secretary shall submit to
the Committee on Environment and Public Works of
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the Senate and the Committee on Transportation and

Infrastructure of the House of Representatives a de-

tailed explanation of why the deadline was missed

and a projected date for submission of the report.

‘“(h) ADMINISTRATION.—AIl laws and regulations that
would apply to the Secretary if the Secretary were car-
rying out the eligible project shall apply to an Indian
Tribe carrying out an eligible project under this sec-
tion.

‘(i) TERMINATION OF AUTHORITY.—The authority to
commence an eligible project under this section termi-
nates on December 31, 2029.

““(j) AUTHORIZATION OF APPROPRIATIONS.—In addition
to any amounts appropriated for a specific eligible
project, there is authorized to be appropriated to the
Secretary to carry out this section, including the costs
of administration of the Secretary, $15,000,000 for each
of fiscal years 2024 through 2029.”’

‘“SECRETARY’’ DEFINED

Secretary means the Secretary of the Army, see sec-
tion 2 of Pub. L. 106-541, set out as a note under section
2201 of this title.

§2270. Subsurface drain systems research and
development

Subject to the availability of appropriations,
the Secretary, acting through the Director of
the Engineer Research and Development Center
and, where appropriate, in consultation with
other Federal agencies, shall carry out research
and development activities relating to the use of
subsurface drain systems as—

(1) a flood risk-reduction measure; or
(2) a coastal storm risk-reduction measure.

(Pub. L. 116-260, div. AA, title II, §227, Dec. 27,
2020, 134 Stat. 2698.)

Editorial Notes
CODIFICATION

Section was enacted as part of the Water Resources
Development Act of 2020, and not as part of the Water
Resources Development Act of 1986 which comprises
this chapter.

Statutory Notes and Related Subsidiaries

‘“SECRETARY’’ DEFINED

Secretary means the Secretary of the Army, see sec-
tion 2 of div. AA of Pub. L. 116-260, set out as a note
under section 2201 of this title.

SUBCHAPTER V—GENERAL PROVISIONS

§ 2280. Maximum cost of projects
(a) In general

In order to insure against cost overruns, each
total cost set forth with respect to a project for
water resources development and conservation
and related purposes authorized to be carried
out by the Secretary in this Act or in a law en-
acted after the date of the enactment of this
Act, including the Water Resources Develop-
ment Act of 1988, or in an amendment made by
this Act or any later law with respect to such a
project shall be the maximum cost of that
project, except that such maximum amount—

(1) may be increased by the Secretary for
modifications which do not materially alter
the scope or functions of the project as author-
ized, but not by more than 20 percent of the
total cost stated for the project in this Act, in
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