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(1) regional assessments to quantify the
source, incidence and volume of small oil
spills, focusing initially on regions in the
country where, in the past 10 years, the inci-
dence of such spills is estimated to be the
highest;

(2) voluntary, incentive-based clean marina
programs that encourage marina operators,
recreational boaters, and small commercial
vessel operators to engage in environmentally
sound operating and maintenance procedures
and best management practices to prevent or
reduce pollution from oil spills and other
sources;

(3) cooperative oil spill prevention education
programs that promote public understanding
of the impacts of spilled oil and provide useful
information and techniques to minimize pollu-
tion, including methods to remove oil and re-
duce oil contamination of bilge water, prevent
accidental spills during maintenance and re-
fueling and properly cleanup and dispose of oil
and hazardous substances; and

(4) support for programs, including outreach
and education to address derelict vessels and
the threat of such vessels sinking and dis-
charging oil and other hazardous substances,
including outreach and education to involve
efforts to the owners of such vessels.

(b) Authorization of appropriations

There are authorized to be appropriated to the
Under Secretary of Commerce for Oceans and
Atmosphere to carry out this section, $10,000,000
for each of fiscal years 2010 through 2014.

(Pub. L. 111-281, title VII, §705, Oct. 15, 2010, 124
Stat. 2982.)

Editorial Notes
REFERENCES IN TEXT

The Federal Water Pollution Control Act, referred to
in subsec. (a), is act June 30, 1948, ch. 758, as amended
generally by Pub. L. 92-500, §2, Oct. 18, 1972, 86 Stat. 816,
which is classified generally to this chapter. For com-
plete classification of this Act to the Code, see Short
Title note set out under section 1251 of this title and
Tables.

CODIFICATION

Section was enacted as part of the Coast Guard Au-
thorization Act of 2010, and not as part of the Federal
Water Pollution Control Act which comprises this
chapter.

§1321b. Improved coordination with tribal gov-
ernments

(a) In general

Within 6 months after October 15, 2010, the
Secretary of the Department in which the Coast
Guard is operating shall complete the develop-
ment of a tribal consultation policy, which rec-
ognizes and protects to the maximum extent
practicable tribal treaty rights and trust assets
in order to improve the Coast Guard’s consulta-
tion and coordination with the tribal govern-
ments of federally recognized Indian tribes with
respect to oil spill prevention, preparedness, re-
sponse and natural resource damage assessment.
(b) Inclusion of tribal government

The Secretary of the Department in which the
Coast Guard is operating shall ensure that, as
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soon as practicable after identifying an oil spill
that is likely to have a significant impact on
natural or cultural resources owned or directly
utilized by a federally recognized Indian tribe,
the Coast Guard will—

(1) ensure that representatives of the tribal
government of the affected tribes are included
as part of the incident command system estab-
lished by the Coast Guard to respond to the
spill;

(2) share information about the oil spill with
the tribal government of the affected tribe;
and

(3) to the extent practicable, involve tribal
governments in deciding how to respond to the
spill.

(c) Cooperative arrangements

The Coast Guard may enter into memoranda
of agreement and associated protocols with In-
dian tribal governments in order to establish co-
operative arrangements for oil pollution preven-
tion, preparedness, and response. Such memo-
randa may be entered into prior to the develop-
ment of the tribal consultation and coordination
policy to provide Indian tribes grant and con-
tract assistance. Such memoranda of agreement
and associated protocols with Indian tribal gov-
ernments may include—

(1) arrangements for the assistance of the
tribal government to participate in the devel-
opment of the National Contingency Plan and
local Area Contingency Plans to the extent
they affect tribal lands, cultural and natural
resources;

(2) arrangements for the assistance of the
tribal government to develop the capacity to
implement the National Contingency Plan and
local Area Contingency Plans to the extent
they affect tribal lands, cultural and natural
resources;

(3) provisions on coordination in the event of
a spill, including agreements that representa-
tives of the tribal government will be included
as part of the regional response team co-
chaired by the Coast Guard and the Environ-
mental Protection Agency to establish poli-
cies for responding to oil spills;

(4) arrangements for the Coast Guard to pro-
vide training of tribal incident commanders
and spill responders for oil spill preparedness
and response;

(5) demonstration projects to assist tribal
governments in building the capacity to pro-
tect tribal treaty rights and trust assets from
oil spills; and

(6) such additional measures the Coast
Guard determines to be necessary for oil pollu-
tion prevention, preparedness, and response.

(d) Funding for tribal participation

Subject to the availability of appropriations,
the Commandant of the Coast Guard shall pro-
vide assistance to participating tribal govern-
ments in order to facilitate the implementation
of cooperative arrangements under subsection
(c) and ensure the participation of tribal govern-
ments in such arrangements. There are author-
ized to be appropriated to the Commandant
$500,000 for each of fiscal years 2010 through 2014
to be used to carry out this section.

(Pub. L. 111-281, title VII, §706, Oct. 15, 2010, 124
Stat. 2983.)
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thorization Act of 2010, and not as part of the Federal
Water Pollution Control Act which comprises this
chapter.

§ 1321c. International efforts on enforcement

The Secretary of the department in which the
Coast Guard is operating, in consultation with
the heads of other appropriate Federal agencies,
shall ensure that the Coast Guard pursues
stronger enforcement in the International Mari-
time Organization of agreements related to oil
discharges, including joint enforcement oper-
ations, training, and stronger compliance mech-
anisms.

(Pub. L. 111-281, title VII, §709, Oct. 15, 2010, 124
Stat. 2986.)
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CODIFICATION

Section was enacted as part of the Coast Guard Au-
thorization Act of 2010, and not as part of the Federal
Water Pollution Control Act which comprises this
chapter.

§1322. Marine sanitation devices; discharges in-
cidental to the normal operation of vessels

(a) Definitions

In this section, the term—

(1) “new vessel” includes every description
of watercraft or other artificial contrivance
used, or capable of being used, as a means of
transportation on the navigable waters, the
construction of which is initiated after pro-
mulgation of standards and regulations under
this section;

(2) “‘existing vessel” includes every descrip-
tion of watercraft or other artificial contriv-
ance used, or capable of being used, as a means
of transportation on the navigable waters, the
construction of which is initiated before pro-
mulgation of standards and regulations under
this section;

(3) ‘“‘public vessel” means a vessel owned or
bareboat chartered and operated by the United
States, by a State or political subdivision
thereof, or by a foreign nation, except when
such vessel is engaged in commerce;

(4) ““United States’ includes the States, the
District of Columbia, the Commonwealth of
Puerto Rico, the Virgin Islands, Guam, Amer-
ican Samoa, the Canal Zone, and the Trust
Territory of the Pacific Islands;

(5) ““marine sanitation device’ includes any
equipment for installation on board a vessel
which is designed to receive, retain, treat, or
discharge sewage, and any process to treat
such sewage;

(6) “‘sewage’” means human body wastes and
the wastes from toilets and other receptacles
intended to receive or retain body wastes ex-
cept that, with respect to commercial vessels
on the Great Lakes, such term shall include
graywater;

(7 “manufacturer’” means any person en-
gaged in the manufacturing, assembling, or
importation of marine sanitation devices, ma-
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rine pollution control device equipment, or
vessels subject to standards and regulations
promulgated under this section;

(8) ‘“‘person” means an individual, partner-
ship, firm, corporation, association, or agency
of the United States, but does not include an
individual on board a public vessel;

(9) ‘““discharge’ includes, but is not limited
to, any spilling, leaking, pumping, pouring,
emitting, emptying or dumping;

(10) ‘‘commercial vessels’” means those ves-
sels used in the business of transporting prop-
erty for compensation or hire, or in trans-
porting property in the business of the owner,
lessee, or operator of the vessel;

(11) ‘“‘graywater’” means galley, bath, and
shower water;

(12) ‘“‘discharge incidental to the normal op-
eration of a vessel”—

(A) means a discharge, including—

(i) graywater, bilge water, cooling water,
weather deck runoff, ballast water, oil
water separator effluent, and any other
pollutant discharge from the operation of
a marine propulsion system, shipboard ma-
neuvering system, crew habitability sys-
tem, or installed major equipment, such as
an aircraft carrier elevator or a catapult,
or from a protective, preservative, or ab-
sorptive application to the hull of the ves-
sel; and

(ii) a discharge in connection with the
testing, maintenance, and repair of a sys-
tem described in clause (i) whenever the
vessel is waterborne; and

(B) does not include—

(i) a discharge of rubbish, trash, garbage,
or other such material discharged over-
board;

(ii) an air emission resulting from the
operation of a vessel propulsion system,
motor driven equipment, or incinerator; or

(iii) a discharge that is not covered by
part 122.3 of title 40, Code of Federal Regu-
lations (as in effect on February 10, 1996);

(13) ‘“‘marine pollution control device”
means, except as provided in subsection (p),
any equipment or management practice, for
installation or use on board a vessel of the
Armed Forces, that is—

(A) designed to receive, retain, treat, con-
trol, or discharge a discharge incidental to
the normal operation of a vessel; and

(B) determined by the Administrator and
the Secretary of Defense to be the most ef-
fective equipment or management practice
to reduce the environmental impacts of the
discharge consistent with the considerations
set forth in subsection (n)(2)(B); and

(14) ‘‘vessel of the Armed Forces’” means—

(A) any vessel owned or operated by the
Department of Defense, other than a time or
voyage chartered vessel; and

(B) any vessel owned or operated by the
Department of Transportation that is des-
ignated by the Secretary of the department
in which the Coast Guard is operating as a
vessel equivalent to a vessel described in
subparagraph (A).
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