Page 565

any non-Federal entity (or subrecipient thereof)
to constrain, in any manner, such agency from
carrying out or arranging for such additional
audits, except that the Federal agency shall
plan such audits to not be duplicative of other
audits of Federal awards.

(c) The provisions of this chapter do not limit
the authority of Federal agencies to conduct, or
arrange for the conduct of, audits and evalua-
tions of Federal awards, nor limit the authority
of any Federal agency Inspector General or
other Federal official.

(d) Subsection (a) shall apply to a non-Federal
entity which undergoes an audit in accordance
with this chapter even though it is not required
by section 7502(a) to have such an audit.

(e) A Federal agency that provides Federal
awards and conducts or arranges for audits of
non-Federal entities receiving such awards that
are in addition to the audits of non-Federal enti-
ties conducted pursuant to this chapter shall,
consistent with other applicable law, arrange for
funding the full cost of such additional audits.
Any such additional audits shall be coordinated
with the Federal agency determined under cri-
teria issued under section 7504 to preclude dupli-
cation of the audits conducted pursuant to this
chapter or other additional audits.

(f) Upon request by a Federal agency or the
Comptroller General, any independent auditor
conducting an audit pursuant to this chapter
shall make the auditor’s working papers avail-
able to the Federal agency or the Comptroller
General as part of a quality review, to resolve
audit findings, or to carry out oversight respon-
sibilities consistent with the purposes of this
chapter. Such access to auditor’s working pa-
pers shall include the right to obtain copies.

(Added Pub. L. 98-502, §2(a), Oct. 19, 1984, 98 Stat.
2332; amended Pub. L. 103-272, §4(H)(1)(X), July 5,
1994, 108 Stat. 1363; Pub. L. 104-156, §2, July 5,
1996, 110 Stat. 1401.)

Editorial Notes
AMENDMENTS

1996—Pub. L. 104-156 reenacted section catchline
without change and amended text generally, sub-
stituting present provisions for similar provisions re-
lating to other audit requirements, including compli-
ance and evaluation audits of individual Federal assist-
ance programs, audits by State and local governmental
entities, and provisions requiring Federal agencies to
arrange for funding cost of conducting audits that are
in addition to audits required by this chapter.

1994—Subsec. (a). Pub. L. 103-272 substituted ‘‘extent”
for “‘extend” in second sentence.

§7504. Federal agency responsibilities and rela-
tions with non-Federal entities

(a) Each Federal agency shall, in accordance
with guidance issued by the Director under sec-
tion 7505, with regard to Federal awards pro-
vided by the agency—

(1) monitor non-Federal entity use of Fed-
eral awards, and

(2) assess the quality of audits conducted
under this chapter for audits of entities for
which the agency is the single Federal agency

determined under subsection (b).

(b) Each non-Federal entity shall have a single
Federal agency, determined in accordance with
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criteria established by the Director, to provide
the non-Federal entity with technical assistance
and assist with implementation of this chapter.

(c) The Director shall designate a Federal
clearinghouse to—

(1) receive copies of all reporting packages
developed in accordance with this chapter;

(2) identify recipients that expend $300,000 or
more in Federal awards or such other amount
specified by the Director under section
7502(a)(3) during the recipient’s fiscal year but
did not undergo an audit in accordance with
this chapter; and

(3) perform analyses to assist the Director in
carrying out responsibilities under this chap-
ter.

(Added Pub. L. 98-502, §2(a), Oct. 19, 1984, 98 Stat.
2333; amended Pub. L. 104-156, §2, July 5, 1996, 110
Stat. 1402.)

Editorial Notes

AMENDMENTS

1996—Pub. L. 104-156 substituted ‘‘Federal agency re-
sponsibilities and relations with non-Federal entities”
for ‘‘Cognizant agency responsibilities” in section
catchline and amended text generally. Prior to amend-
ment, text read as follows:

‘‘(a) The Director shall designate cognizant agencies
for audits conducted pursuant to this chapter.

‘“(b) A cognizant agency shall—

“(1) ensure that audits are made in a timely man-
ner and in accordance with the requirements of this
chapter;

““(2) ensure that the audit reports and corrective ac-
tion plans made pursuant to section 7502 of this title
are transmitted to the appropriate Federal officials;
and

‘“(3)(A) coordinate, to the extent practicable, audits
done by or under contract with Federal agencies that
are in addition to the audits conducted pursuant to
this chapter; and (B) ensure that such additional au-
dits build upon the audits conducted pursuant to this
chapter.”

§7505. Regulations

(a) The Director, after consultation with the
Comptroller General, and appropriate officials
from Federal, State, and local governments and
nonprofit organizations shall prescribe guidance
to implement this chapter. Each Federal agency
shall promulgate such amendments to its regu-
lations as may be necessary to conform such
regulations to the requirements of this chapter
and of such guidance.

(b)(1) The guidance prescribed pursuant to sub-
section (a) shall include criteria for determining
the appropriate charges to Federal awards for
the cost of audits. Such criteria shall prohibit a
non-Federal entity from charging to any Fed-
eral awards—

(A) the cost of any audit which is—

(1) not conducted in accordance with this
chapter; or

(ii) conducted in accordance with this
chapter when expenditures of Federal
awards are less than amounts cited in sec-
tion 7502(a)(1)(A) or specified by the Director
under section 7502(a)(3), except that the Di-
rector may allow the cost of limited scope
audits to monitor subrecipients in accord-
ance with section 7502(f)(2)(B); and
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(B) more than a reasonably proportionate
share of the cost of any such audit that is con-
ducted in accordance with this chapter.

(2) The criteria prescribed pursuant to para-
graph (1) shall not, in the absence of documenta-
tion demonstrating a higher actual cost, permit
the percentage of the cost of audits performed
pursuant to this chapter charged to Federal
awards, to exceed the ratio of total Federal
awards expended by such non-Federal entity
during the applicable fiscal year or years, to
such non-Federal entity’s total expenditures
during such fiscal year or years.

(c) Such guidance shall include such provi-
sions as may be necessary to ensure that small
business concerns, qualified HUBZone small
business concerns, and business concerns owned
and controlled by socially and economically dis-
advantaged individuals will have the oppor-
tunity to participate in the performance of con-
tracts awarded to fulfill the audit requirements
of this chapter.

(d) Such guidance shall require audit-related
information reported under this chapter to be
reported in an electronic form in accordance
with the data standards established under chap-
ter 64.

(Added Pub. L. 98-502, §2(a), Oct. 19, 1984, 98 Stat.
2333; amended Pub. L. 104-156, § 2, July 5, 1996, 110
Stat. 1403; Pub. L. 105-135, title VI, §604(e)(3),
Dec. 2, 1997, 111 Stat. 2634, Pub. L. 116-103,
§5(a)(2), Dec. 30, 2019, 133 Stat. 3270.)

Editorial Notes
AMENDMENTS

2019—Subsec. (d). Pub. L. 116-103 added subsec. (d).

1997—Subsec. (c¢). Pub. L. 105-135 substituted ‘‘small
business concerns, qualified HUBZone small business
concerns, and’’ for ‘‘small business concerns and”.

1996—Pub. L. 104-156 reenacted section catchline
without change and amended text generally, sub-
stituting present provisions for similar provisions re-
lating to regulations, including implementation guide-
lines for regulations, criteria for determining appro-
priate charges to programs of Federal financial assist-
ance for cost of audits, and guidelines to ensure that
small business concerns and business concerns owned
and controlled by socially and economically disadvan-
taged individuals have opportunity to participate in
contracts awarded to fulfill audit requirements of this
chapter.

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE OF 1997 AMENDMENT

Amendment by Pub. L. 105-135 effective Oct. 1, 1997,
see section 3 of Pub. L. 105-135, set out as a note under
section 631 of Title 15, Commerce and Trade.

GUIDANCE

Pub. L. 116-103, §5(b), Dec. 30, 2019, 133 Stat. 3270, pro-
vided that: ‘““Not later than 3 years after the date of en-
actment of this Act [Dec. 30, 2019], the Director [of the
Office of Management and Budget] shall issue guidance
requiring audit-related information reported under
chapter 75 of title 31, United States Code, to be re-
ported in an electronic form consistent with the data
standards established under chapter 64 of that title, as
added by section 4(a) of this Act.”

GUIDELINES FOR ACCEPTANCE OF AUDITS BY STATE AND
LOCAL GOVERNMENTS RECEIVING FEDERAL ASSISTANCE

Pub. L. 104-201, div. A, title VIII, §808(c), Sept. 23,
1996, 110 Stat. 2607, provided that: ““The Director of the
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Office of Management and Budget shall issue guidelines
to ensure that an audit of indirect costs performed by
the Federal Government is accepted by State and local
governments that receive Federal funds under con-
tracts, grants, or other Federal assistance programs.”’

§7506. Effective date

This chapter shall apply to any non-Federal
entity with respect to any of its fiscal years
which begin after June 30, 1996.

(Added Pub. L. 98-502, §2(a), Oct. 19, 1984, 98 Stat.
2334, §7507; amended Pub. L. 104-156, §2, July 5,
1996, 110 Stat. 1404; renumbered §7506, Pub. L.
114-301, §2(a)(1)(B), Dec. 16, 2016, 130 Stat. 15614.)

Editorial Notes
PRIOR PROVISIONS

A prior section 7506, added Pub. L. 98-502, §2(a), Oct.
19, 1984, 98 Stat. 2333; amended Pub. L. 104-156, §2, July
5, 1996, 110 Stat. 1403, related to the monitoring respon-
sibilities of the Comptroller General, prior to repeal by
Pub. L. 114-301, §2(a)(1)(A), Dec. 16, 2016, 130 Stat. 1514.

AMENDMENTS

2016—Pub. L. 114-301 renumbered section 7507 of this
title as this section.

1996—Pub. L. 104-156 struck out ‘‘; report’” after ‘‘Ef-
fective date’ in section catchline and amended text
generally. Prior to amendment, text read as follows:

‘“(a) This chapter shall apply to any State or local
government with respect to any of its fiscal years
which begin after December 31, 1984.

‘“(b) The Director, on or before May 1, 1987, and annu-
ally thereafter, shall submit to each House of Congress
a report on operations under this chapter. Each such
report shall specifically identify each Federal agency
or State or local government which is failing to comply
with this chapter.”

CHAPTER 77—ACCESS TO INFORMATION
FOR DEBT COLLECTION

Sec.

T701. Taxpayer identifying number.

Editorial Notes
AMENDMENTS

1996—Pub. L. 104-134, title III, §31001(i)(3)(A), Apr. 26,
1996, 110 Stat. 1321-365, which directed that the chapter
title to chapter 77 of subtitle VI of this title be amend-
ed by substituting ‘““‘ACCESS TO INFORMATION FOR
DEBT COLLECTION” for “LOAN REQUIREMENTS”,
was executed by making the substitution in the chap-
ter title of chapter 77 of subtitle V of this title, to re-
flect the probable intent of Congress.

§7701. Taxpayer identifying number

(a) In this section—

(1) ““included Federal loan program’ has the
same meaning given that term in section
6103(1)(3)(C) of the Internal Revenue Code of
1986 (26 U.S.C. 6103(1)(3)(C)).

(2) ‘“‘taxpayer identifying number’” means
the identifying number required under section
6109 of the Internal Revenue Code of 1986 (26
U.S.C. 6109).

(b) The head of an agency administering an in-
cluded Federal loan program shall require a per-
son applying for a loan under the program to
provide that person’s taxpayer identifying num-
ber.

(c)(1) The head of each Federal agency shall
require each person doing business with that
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