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chambers shall be properly equipped with first 
aid materials, an adequate supply of air and self-
contained breathing equipment, an independent 
communication system to the surface, and prop-
er accommodations for the persons while await-
ing rescue, and such other equipment as the Sec-
retary may require. A plan for the erection, 
maintenance, and revisions of such chambers 
and the training of the miners in their proper 
use shall be submitted by the operator to the 
Secretary for his approval. 

(Pub. L. 91–173, title III, § 315, Dec. 30, 1969, 83 
Stat. 787.)

Editorial Notes 

EFFECTIVE DATE 

Section operative 90 days after Dec. 30, 1969, except to 
the extent an earlier date is specifically provided for in 
Pub. L. 91–173, see section 509 of Pub. L. 91–173, set out 
as a note under section 801 of this title.

Statutory Notes and Related Subsidiaries 

REGULATIONS 

Pub. L. 110–161, div. G, title I, § 112(b), Dec. 26, 2007, 121 
Stat. 2168, provided that: ‘‘Not later than June 15, 2008, 
the Secretary of Labor shall propose regulations pursu-
ant to section 315 of the Federal Coal Mine Health and 
Safety Act of 1969 [30 U.S.C. 875], consistent with the 
recommendations of the National Institute for Occupa-
tional Safety and Health pursuant to section 13 of the 
MINER Act (Public Law 109–236) [120 Stat. 504], requir-
ing rescue chambers, or facilities that afford at least 
the same measure of protection, in underground coal 
mines. The Secretary shall finalize the regulations not 
later than December 31, 2008.’’

§ 876. Communication facilities; locations and 
emergency response plans 

(a) In general 

Telephone service or equivalent two-way com-
munication facilities, approved by the Secretary 
or his authorized representative, shall be pro-
vided between the surface and each landing of 
main shafts and slopes and between the surface 
and each working section of any coal mine that 
is more than one hundred feet from a portal. 

(b) Accident preparedness and response 

(1) In general 

Each underground coal mine operator shall 
carry out on a continuing basis a program to 
improve accident preparedness and response at 
each mine. 

(2) Response and preparedness plan 

(A) In general 

Not later than 60 days after June 15, 2006, 
each underground coal mine operator shall 
develop and adopt a written accident re-
sponse plan that complies with this sub-
section with respect to each mine of the op-
erator, and periodically update such plans to 
reflect changes in operations in the mine, 
advances in technology, or other relevant 
considerations. Each such operator shall 
make the accident response plan available to 
the miners and the miners’ representatives. 

(B) Plan requirements 

An accident response plan under subpara-
graph (A) shall—

(i) provide for the evacuation of all indi-
viduals endangered by an emergency; and 

(ii) provide for the maintenance of indi-
viduals trapped underground in the event 
that miners are not able to evacuate the 
mine. 

(C) Plan approval 

The accident response plan under subpara-
graph (A) shall be subject to review and ap-
proval by the Secretary. In determining 
whether to approve a particular plan the 
Secretary shall take into consideration all 
comments submitted by miners or their rep-
resentatives. Approved plans shall—

(i) afford miners a level of safety protec-
tion at least consistent with the existing 
standards, including standards mandated 
by law and regulation; 

(ii) reflect the most recent credible sci-
entific research; 

(iii) be technologically feasible, make 
use of current commercially available 
technology, and account for the specific 
physical characteristics of the mine; and 

(iv) reflect the improvements in mine 
safety gained from experience under this 
chapter and other worker safety and 
health laws. 

(D) Plan review 

The accident response plan under subpara-
graph (A) shall be reviewed periodically, but 
at least every 6 months, by the Secretary. In 
such periodic reviews, the Secretary shall 
consider all comments submitted by miners 
or miners’ representatives and intervening 
advancements in science and technology 
that could be implemented to enhance min-
ers’ ability to evacuate or otherwise survive 
in an emergency. 

(E) Plan content-general requirements 

To be approved under subparagraph (C), an 
accident response plan shall include the fol-
lowing: 

(i) Post-accident communications 

The plan shall provide for a redundant 
means of communication with the surface 
for persons underground, such as sec-
ondary telephone or equivalent two-way 
communication. 

(ii) Post-accident tracking 

Consistent with commercially available 
technology and with the physical con-
straints, if any, of the mine, the plan shall 
provide for above ground personnel to de-
termine the current, or immediately pre-
accident, location of all underground per-
sonnel. Any system so utilized shall be 
functional, reliable, and calculated to re-
main serviceable in a post-accident set-
ting. 

(iii) Post-accident breathable air 

The plan shall provide for—
(I) emergency supplies of breathable 

air for individuals trapped underground 
sufficient to maintain such individuals 
for a sustained period of time; 

(II) in addition to the 2 hours of 
breathable air per miner required by law 
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1 So in original. Probably should be ‘‘subparagraph’’. 

under the emergency temporary stand-
ard as of the day before June 15, 2006, 
caches of self-rescuers providing in the 
aggregate not less than 2 hours per 
miner to be kept in escapeways from the 
deepest work area to the surface at a dis-
tance of no further than an average 
miner could walk in 30 minutes; 

(III) a maintenance schedule for check-
ing the reliability of self rescuers, retir-
ing older self-rescuers first, and intro-
ducing new self-rescuer technology, such 
as units with interchangeable air or oxy-
gen cylinders not requiring doffing to re-
plenish airflow and units with supplies of 
greater than 60 minutes, as they are ap-
proved by the Administration and be-
come available on the market; and 

(IV) training for each miner in proper 
procedures for donning self-rescuers, 
switching from one unit to another, and 
ensuring a proper fit. 

(iv) Post-accident lifelines 

The plan shall provide for the use of 
flame-resistant directional lifelines or 
equivalent systems in escapeways to en-
able evacuation. The flame-resistance re-
quirement of this clause shall apply upon 
the replacement of existing lifelines, or, in 
the case of lifelines in working sections, 
upon the earlier of the replacement of such 
lifelines or 3 years after June 15, 2006. 

(v) Training 

The plan shall provide a training pro-
gram for emergency procedures described 
in the plan which will not diminish the re-
quirements for mandatory health and safe-
ty training currently required under sec-
tion 825 of this title. 

(vi) Local coordination 

The plan shall set out procedures for co-
ordination and communication between 
the operator, mine rescue teams, and local 
emergency response personnel and make 
provisions for familiarizing local rescue 
personnel with surface functions that may 
be required in the course of mine rescue 
work. 

(F) Plan content-specific requirements 

(i) In general 

In addition to the content requirements 
contained in subparagraph (E), and subject 
to the considerations contained in sub-
paragraph (C), the Secretary may make 
additional plan requirements with respect 
to any of the content matters. 

(ii) Post accident communications 

Not later than 3 years after June 15, 2006, 
a plan shall, to be approved, provide for 
post accident communication between un-
derground and surface personnel via a 
wireless two-way medium, and provide for 
an electronic tracking system permitting 
surface personnel to determine the loca-
tion of any persons trapped underground 
or set forth within the plan the reasons 
such provisions can not be adopted. Where 

such plan sets forth the reasons such pro-
visions can not be adopted, the plan shall 
also set forth the operator’s alternative 
means of compliance. Such alternative 
shall approximate, as closely as possible, 
the degree of functional utility and safety 
protection provided by the wireless two-
way medium and tracking system referred 
to in this subpart.1 

(G) Plan dispute resolution 

(i) In general 

Any dispute between the Secretary and 
an operator with respect to the content of 
the operator’s plan or any refusal by the 
Secretary to approve such a plan shall be 
resolved on an expedited basis. 

(ii) Disputes 

In the event of a dispute or refusal de-
scribed in clause (i), the Secretary shall 
issue a citation which shall be imme-
diately referred to a Commission Adminis-
trative Law Judge. The Secretary and the 
operator shall submit all relevant material 
regarding the dispute to the Administra-
tive Law Judge within 15 days of the date 
of the referral. The Administrative Law 
Judge shall render his or her decision with 
respect to the plan content dispute within 
15 days of the receipt of the submission. 

(iii) Further appeals 

A party adversely affected by a decision 
under clause (ii) may pursue all further 
available appeal rights with respect to the 
citation involved, except that inclusion of 
the disputed provision in the plan will not 
be limited by such appeal unless such re-
lief is requested by the operator and per-
mitted by the Administrative Law Judge. 

(H) Maintaining protections for miners 

Notwithstanding any other provision of 
this chapter, nothing in this section, and no 
response and preparedness plan developed 
under this section, shall be approved if it re-
duces the protection afforded miners by an 
existing mandatory health or safety stand-
ard. 

(Pub. L. 91–173, title III, § 316, Dec. 30, 1969, 83 
Stat. 787; Pub. L. 109–236, § 2, June 15, 2006, 120 
Stat. 493.)

Editorial Notes 

REFERENCES IN TEXT 

This chapter, referred to in subsec. (b)(2)(C)(iv), (H), 
was in the original ‘‘this Act’’, meaning Pub. L. 91–173, 
Dec. 30, 1969, 83 Stat. 742, known as the Federal Mine 
Safety and Health Act of 1977, which is classified prin-
cipally to this chapter. For complete classification of 
this Act to the Code, see Short Title note set out under 
section 801 of this title and Tables. 

AMENDMENTS 

2006—Pub. L. 109–236 inserted ‘‘and emergency re-
sponse plans’’ after ‘‘locations’’ in section catchline, 
designated existing provisions as subsec. (a) and in-
serted heading, and added subsec. (b).
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Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section operative 90 days after Dec. 30, 1969, except to 
the extent an earlier date is specifically provided for in 
Pub. L. 91–173, see section 509 of Pub. L. 91–173, set out 
as a note under section 801 of this title. 

§ 877. General safety provisions 

(a) Location of oil and gas wells; establishment 
and maintenance of barriers; minimum req-
uisites; exceptions 

Each operator of a coal mine shall take rea-
sonable measures to locate oil and gas wells pen-
etrating coalbeds or any underground area of a 
coal mine. When located, such operator shall es-
tablish and maintain barriers around such oil 
and gas wells in accordance with State laws and 
regulations, except that such barriers shall not 
be less than three hundred feet in diameter, un-
less the Secretary or his authorized representa-
tive permits a lesser barrier consistent with the 
applicable State laws and regulations where 
such lesser barrier will be adequate to protect 
against hazards from such wells to the miners in 
such mine, or unless the Secretary or his au-
thorized representative requires a greater bar-
rier where the depth of the mine, other geologic 
conditions, or other factors warrant such a 
greater barrier. 

(b) Boreholes in advance of work face; distance 
in advance of work face; distance between 
boreholes 

Whenever any working place approaches with-
in fifty feet of abandoned areas in the mine as 
shown by surveys made and certified by a reg-
istered engineer or surveyor, or within two hun-
dred feet of any other abandoned areas of the 
mine which cannot be inspected and which may 
contain dangerous accumulations of water or 
gas, or within two hundred feet of any workings 
of an adjacent mine, a borehole or boreholes 
shall be drilled to a distance of at least twenty 
feet in advance of the working face of such 
working place and shall be continually main-
tained to a distance of at least ten feet in ad-
vance of the advancing working face. When 
there is more than one borehole, they shall be 
drilled sufficiently close to each other to insure 
that the advancing working face will not acci-
dentally hole through into abandoned areas or 
adjacent mines. Boreholes shall also be drilled 
not more than eight feet apart in the rib of such 
working place to a distance of at least twenty 
feet and at an angle of forty-five degrees. Such 
rib holes shall be drilled in one or both ribs of 
such working place as may be necessary for ade-
quate protection of miners in such place. 

(c) Prohibition against smoking; implementation 
programs 

No person shall smoke, carry smoking mate-
rials, matches, or lighters underground, or 
smoke in or around oil houses, explosives maga-
zines, or other surface areas where such practice 
may cause a fire or explosion. The operator shall 
institute a program, approved by the Secretary, 
to insure that any person entering the under-
ground area of the mine does not carry smoking 
materials, matches, or lighters. 

(d) Portable electric lamps; exceptions 

Persons underground shall use only permis-
sible electric lamps approved by the Secretary 
for portable illumination. No open flame shall 
be permitted in the underground area of any 
coal mine, except as permitted under section 
871(d) of this title. 

(e) Promulgation of lighting standards 

Within nine months after the operative date of 
this subchapter, the Secretary shall propose the 
standards under which all working places in a 
mine shall be illuminated by permissible light-
ing, within eighteen months after the promulga-
tion of such standards, while persons are work-
ing in such places. 

(f) Escapeways; ventilation; maintenance; tests of 
passageways; protection of entrance; connec-
tion between mine openings 

(1) Except as provided in paragraphs (2) and (3) 
of this subsection, at least two separate and dis-
tinct travelable passageways which are main-
tained to insure passage at all times of any per-
son, including disabled persons, and which are to 
be designated as escapeways, at least one of 
which is ventilated with intake air, shall be pro-
vided from each working section continuous to 
the surface escape drift opening, or continuous 
to the escape shaft or slope facilities to the sur-
face, as appropriate, and shall be maintained in 
safe condition and properly marked. Mine open-
ings shall be adequately protected to prevent 
the entrance into the underground area of the 
mine of surface fires, fumes, smoke, and flood 
water. Escape facilities approved by the Sec-
retary or his authorized representative, properly 
maintained and frequently tested, shall be 
present at or in each escape shaft or slope to 
allow all persons, including disabled persons, to 
escape quickly to the surface in the event of an 
emergency. 

(2) When new coal mines are opened, not more 
than twenty miners shall be allowed at any one 
time in any mine until a connection has been 
made between the two mine openings, and such 
connections shall be made as soon as possible. 

(3) When only one mine opening is available, 
owing to final mining of pillars, not more than 
twenty miners shall be allowed in such mine at 
any one time, and the distance between the 
mine opening and working face shall not exceed 
five hundred feet. 

(4) In the case of all coal mines opened on or 
after the operative date of this subchapter, and 
in the case of all new working sections opened 
on or after such date in mines opened prior to 
such date, the escapeway required by this sec-
tion to be ventilated with intake air shall be 
separated from the belt and trolley haulage en-
tries of the mine for the entire length of such 
entries to the beginning of each working sec-
tion, except that the Secretary or his authorized 
representative may permit such separation to be 
extended for a greater or lesser distance so long 
as such extension does not pose a hazard to the 
miners. 

(g) Erection of fireproof structures; prior exist-
ing structures; fire doors; monthly tests; 
records; availability 

After the operative date of this subchapter, all 
structures erected on the surface within one 
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