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1 See References in Text note below. 

§ 28h. Co-ownership 

The co-ownership provisions of the Mining 
Law of 1872 (30 U.S.C. 28) 1 shall remain in effect, 
except that in applying such provisions, the an-
nual claim maintenance fee required under this 
Act shall, where applicable, replace applicable 
assessment requirements and expenditures. 

(Pub. L. 103–66, title X, § 10103, Aug. 10, 1993, 107 
Stat. 406.)

Editorial Notes 

REFERENCES IN TEXT 

The Mining Law of 1872 (30 U.S.C. 28), referred to in 
text, probably means act May 10, 1872, ch. 152, 17 Stat. 
91. That act was incorporated into the Revised Statutes 
as R.S. §§ 2319 to 2328, 2331, 2333 to 2337, and 2344, which 
are classified to sections 22 to 24, 26 to 28, 29, 30, 33 to 
35, 37, 39 to 42, and 47 of this title. For complete classi-
fication of R.S. §§ 2319 to 2328, 2331, 2333 to 2337, and 2344 
to the Code, see Tables. 

This Act, referred to in text, is Pub. L. 103–66, Aug. 
10, 1993, 107 Stat. 312, known as the Omnibus Budget 
Reconciliation Act of 1993. The annual claim mainte-
nance fee required under this Act probably refers to the 
fee required under section 28f of this title. For com-
plete classification of this Act to the Code, see Tables.

Statutory Notes and Related Subsidiaries 

SIMILAR PROVISIONS 

Similar provisions were contained in Pub. L. 102–381, 
title I, Oct. 5, 1992, 106 Stat. 1378, 1379. 

§ 28i. Failure to pay 

Failure to pay the claim maintenance fee or 
the location fee as required by sections 28f to 28l 
of this title shall conclusively constitute a for-
feiture of the unpatented mining claim, mill or 
tunnel site by the claimant and the claim shall 
be deemed null and void by operation of law. 

(Pub. L. 103–66, title X, § 10104, Aug. 10, 1993, 107 
Stat. 406; Pub. L. 111–88, div. A, title I, Oct. 30, 
2009, 123 Stat. 2908.)

Editorial Notes 

CODIFICATION 

Pub. L. 111–88, which directed the amendment of sec-
tion 28i of title 30, United States Code, was executed by 
making the amendment to section 10104 of Pub. L. 
103–66, which is classified to this section, to reflect the 
probable intent of Congress. See 2009 Amendment note 
below. 

AMENDMENTS 

2009—Pub. L. 111–88 substituted ‘‘28l’’ for ‘‘28k’’. See 
Codification note above.

Statutory Notes and Related Subsidiaries 

SIMILAR PROVISIONS 

Similar provisions were contained in Pub. L. 102–381, 
title I, Oct. 5, 1992, 106 Stat. 1378, 1379. 

§ 28j. Other requirements 

(a) Federal Land Policy and Management Act re-
quirements 

Nothing in sections 28f to 28k of this title shall 
change or modify the requirements of section 

314(b) of the Federal Land Policy and Manage-
ment Act of 1976 (43 U.S.C. 1744(b)), or the re-
quirements of section 314(c) of the Federal Land 
Policy and Management Act of 1976 (43 U.S.C. 
1744(c)) related to filings required by section 
314(b), and such requirements shall remain in ef-
fect with respect to claims, and mill or tunnel 
sites for which fees are required to be paid under 
this section. 

(b) Omitted 

(c) Fee adjustments 

(1) The Secretary of the Interior shall adjust 
the fees required by sections 28f to 28k of this 
title to reflect changes in the Consumer Price 
Index published by the Bureau of Labor Statis-
tics of the Department of Labor every 5 years 
after August 10, 1993, or more frequently if the 
Secretary determines an adjustment to be rea-
sonable. 

(2) The Secretary shall provide claimants no-
tice of any adjustment made under this sub-
section not later than July 1 of any year in 
which the adjustment is made. 

(3) A fee adjustment under this subsection 
shall begin to apply the first assessment year 
which begins after adjustment is made. 

(Pub. L. 103–66, title X, § 10105, Aug. 10, 1993, 107 
Stat. 406.)

Editorial Notes 

CODIFICATION 

Section is comprised of section 10105 of Pub. L. 103–66. 
Subsec. (b) of section 10105 of Pub. L. 103–66 amended 
section 28 of this title.

Statutory Notes and Related Subsidiaries 

SIMILAR PROVISIONS 

Similar provisions were contained in Pub. L. 102–381, 
title I, Oct. 5, 1992, 106 Stat. 1378, 1379. 

§ 28k. Regulations 

The Secretary of the Interior shall promulgate 
rules and regulations to carry out the terms and 
conditions of sections 28f to 28k of this title as 
soon as practicable after August 10, 1993. 

(Pub. L. 103–66, title X, § 10106, Aug. 10, 1993, 107 
Stat. 407.)

Statutory Notes and Related Subsidiaries 

SIMILAR PROVISIONS 

Similar provisions were contained in Pub. L. 102–381, 
title I, Oct. 5, 1992, 106 Stat. 1378, 1379. 

§ 28l. Collection of mining law administration 
fees 

In fiscal year 2009 and each fiscal year there-
after, the Bureau of Land Management shall col-
lect from mining claim holders the mining 
claim maintenance fees and location fees; such 
fees shall be collected in the same manner as au-
thorized by sections 28f and 28g of this title only 
to the extent provided in advance in appropria-
tions Acts. 

(Pub. L. 111–8, div. E, title I, Mar. 11, 2009, 123 
Stat. 704; Pub. L. 111–88, div. A, title I, Oct. 30, 
2009, 123 Stat. 2907.)
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Editorial Notes 

AMENDMENTS 

2009—Pub. L. 111–88 substituted ‘‘from mining claim 
holders the mining claim maintenance fees and loca-
tion’’ for ‘‘mining law administration’’ and struck out 
‘‘those’’ before ‘‘authorized’’. 

§ 29. Patents; procurement procedure; filing: ap-
plication under oath, plat and field notes, no-
tices, and affidavits; posting plat and notice 
on claim; publication and posting notice in 
office; certificate; adverse claims; payment 
per acre; objections; nonresident claimant’s 
agent for execution of application and affida-
vits 

A patent for any land claimed and located for 
valuable deposits may be obtained in the fol-
lowing manner: Any person, association, or cor-
poration authorized to locate a claim under sec-
tions 21, 22 to 24, 26 to 28, 29, 30, 33 to 48, 50 to 
52, 71 to 76 of this title and section 661 of title 
43, having claimed and located a piece of land 
for such purposes, who has, or have, complied 
with the terms of sections 21, 22 to 24, 26 to 28, 
29, 30, 33 to 48, 50 to 52, 71 to 76 of this title, and 
section 661 of title 43, may file in the proper land 
office an application for a patent, under oath, 
showing such compliance, together with a plat 
and field notes of the claim or claims in com-
mon, made by or under the direction of the Di-
rector of the Bureau of Land Management, 
showing accurately the boundaries of the claim 
or claims, which shall be distinctly marked by 
monuments on the ground, and shall post a copy 
of such plat, together with a notice of such ap-
plication for a patent, in a conspicuous place on 
the land embraced in such plat previous to the 
filing of the application for a patent, and shall 
file an affidavit of at least two persons that such 
notice has been duly posted, and shall file a copy 
of the notice in such land office, and shall there-
upon be entitled to a patent for the land, in the 
manner following: The register of the land of-
fice, upon the filing of such application, plat, 
field notes, notices, and affidavits, shall publish 
a notice that such application has been made, 
for the period of sixty days, in a newspaper to be 
by him designated as published nearest to such 
claim; and he shall also post such notice in his 
office for the same period. The claimant at the 
time of filing this application, or at any time 
thereafter, within the sixty days of publication, 
shall file with the register a certificate of the 
Director of the Bureau of Land Management 
that $500 worth of labor has been expended or 
improvements made upon the claim by himself 
or grantors; that the plat is correct, with such 
further description by such reference to natural 
objects or permanent monuments as shall iden-
tify the claim, and furnish an accurate descrip-
tion, to be incorporated in the patent. At the ex-
piration of the sixty days of publication the 
claimant shall file his affidavit, showing that 
the plat and notice have been posted in a con-
spicuous place on the claim during such period 
of publication. If no adverse claim shall have 
been filed with the register of the proper land of-
fice at the expiration of the sixty days of publi-
cation, it shall be assumed that the applicant is 
entitled to a patent, upon the payment to the 

proper officer of $5 per acre, and that no adverse 
claim exists; and thereafter no objection from 
third parties to the issuance of a patent shall be 
heard, except it be shown that the applicant has 
failed to comply with the terms of sections 21, 22 
to 24, 26 to 28, 29, 30, 33 to 48, 50 to 52, 71 to 76 
of this title and section 661 of title 43. Where the 
claimant for a patent is not a resident of or 
within the land district wherein the vein, lode, 
ledge, or deposit sought to be patented is lo-
cated, the application for patent and the affida-
vits required to be made in this section by the 
claimant for such patent may be made by his, 
her, or its authorized agent, where said agent is 
conversant with the facts sought to be estab-
lished by said affidavits. 

(R.S. § 2325; Jan. 22, 1880, ch. 9, § 1, 21 Stat. 61; 
Mar. 3, 1925, ch. 462, 43 Stat. 1144, 1145; 1946 
Reorg. Plan No. 3, § 403, eff. July 16, 1946, 11 F.R. 
7876, 60 Stat. 1100.)

Editorial Notes 

REFERENCES IN TEXT 

Sections 21, 22 to 24, 26 to 28, 29, 30, 33 to 48, 50 to 52, 
71 to 76 of this title and section 661 of title 43, referred 
to in text, were in the original ‘‘this chapter’’, meaning 
chapter 6 of title 32 of the Revised Statutes, consisting 
of R.S. §§ 2318 to 2352. 

CODIFICATION 

R.S. § 2325 derived from act May 10, 1872, ch. 152, § 6, 
17 Stat. 92. 

AMENDMENTS 

1925—Act Mar. 3, 1925, affected words, in first sen-
tence of text, now reading ‘‘United States supervisor of 
surveys,’’ and words, in next to last sentence of text, 
now reading ‘‘register of the proper land office.’’ Those 
words formerly read ‘‘United States surveyor general’’ 
and ‘‘register and receiver of the proper land office,’’ 
respectively. This act abolished the office of surveyor 
general, and transferred to and consolidated with the 
Field Surveying Service, under the jurisdiction of the 
U.S. Supervisor of Surveys, the administration, equip-
ment, etc., of such office, and consolidated the offices 
and functions of the register and receiver.

Executive Documents 

TRANSFER OF FUNCTIONS 

Director of the Bureau of Land Management sub-
stituted for United States Supervisor of Surveys wher-
ever appearing. In the establishment of The Bureau of 
Land Management by Reorg. Plan No. 3 of 1946, § 403, 
eff. July 16, 1946, 11 F.R. 7876, 60 Stat. 1100, set out in 
the Appendix to Title 5, Government Organization and 
Employees, the office of Supervisor of Surveys was 
abolished and the functions and powers were trans-
ferred to the Secretary of the Interior, to be performed 
by such officers or agencies of the Department as might 
be designated by the Secretary. Under that authority, 
the functions and powers formerly exercised by the Su-
pervisor of Surveys were delegated to the Chief 
Cadastral Engineer, subject to the supervision of the 
Director of the Bureau of Land Management. In the 
general reorganization and realignment of functions of 
the Bureau, the office of the Chief Cadastral Engineer 
was abolished, and the functions of that office have 
been delegated to the Director of the Bureau of Land 
Management. See 43 C.F.R. § 9180.0–3(a)(1). 

Office of register of district land office abolished and 
all functions of register transferred to Secretary of the 
Interior, or to officers and agencies of Department of 
the Interior as Secretary may designate, by Reorg. 
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