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§ 23. Length of claims on veins or lodes 

Mining claims upon veins or lodes of quartz or 
other rock in place bearing gold, silver, cinna-
bar, lead, tin, copper, or other valuable deposits, 
located prior to May 10, 1872, shall be governed 
as to length along the vein or lode by the cus-
toms, regulations, and laws in force at the date 
of their location. A mining claim located after 
the 10th day of May 1872, whether located by one 
or more persons, may equal, but shall not ex-
ceed, one thousand five hundred feet in length 
along the vein or lode; but no location of a min-
ing claim shall be made until the discovery of 
the vein or lode within the limits of the claim 
located. No claim shall extend more than three 
hundred feet on each side of the middle of the 
vein at the surface, nor shall any claim be lim-
ited by any mining regulation to less than twen-
ty-five feet on each side of the middle of the 
vein at the surface, except where adverse rights 
existing on the 10th day of May 1872 render such 
limitation necessary. The end lines of each 
claim shall be parallel to each other. 

(R.S. § 2320.)

Editorial Notes 

CODIFICATION 

R.S. § 2320 derived from act May 10, 1872, ch. 152, § 2, 
17 Stat. 91. 

§ 24. Proof of citizenship 

Proof of citizenship, under sections 21, 22 to 24, 
26 to 28, 29, 30, 33 to 48, 50 to 52, 71 to 76 of this 
title and section 661 of title 43, may consist, in 
the case of an individual, of his own affidavit 
thereof; in the case of an association of persons 
unincorporated, of the affidavit of their author-
ized agent, made on his own knowledge, or upon 
information and belief; and in the case of a cor-
poration organized under the laws of the United 
States, or of any State or Territory thereof, by 
the filing of a certified copy of their charter or 
certificate of incorporation. 

(R.S. § 2321.)

Editorial Notes 

REFERENCES IN TEXT 

Sections 21, 22 to 24, 26 to 28, 29, 30, 33 to 48, 50 to 52, 
71 to 76 of this title and section 661 of title 43, referred 
to in text, were in the original ‘‘this chapter’’, meaning 
chapter 6 of title 32 of the Revised Statutes, consisting 
of R.S. §§ 2318 to 2352. 

CODIFICATION 

R.S. § 2321 derived from act May 10, 1872, ch. 152, § 7, 
17 Stat. 94. 

§ 25. Affidavit of citizenship 

Applicants for mineral patents, if residing be-
yond the limits of the district wherein the claim 
is situated, may make any oath or affidavit re-
quired for proof of citizenship before the clerk of 
any court of record or before any notary public 
of any State or Territory. 

(Apr. 26, 1882, ch. 106, § 2, 22 Stat. 49.) 

§ 26. Locators’ rights of possession and enjoy-
ment 

The locators of all mining locations made on 
any mineral vein, lode, or ledge, situated on the 
public domain, their heirs and assigns, where no 
adverse claim existed on the 10th day of May 
1872 so long as they comply with the laws of the 
United States, and with State, territorial, and 
local regulations not in conflict with the laws of 
the United States governing their possessory 
title, shall have the exclusive right of possession 
and enjoyment of all the surface included within 
the lines of their locations, and of all veins, 
lodes, and ledges throughout their entire depth, 
the top or apex of which lies inside of such sur-
face lines extended downward vertically, al-
though such veins, lodes, or ledges may so far 
depart from a perpendicular in their course 
downward as to extend outside the vertical side 
lines of such surface locations. But their right of 
possession to such outside parts of such veins or 
ledges shall be confined to such portions thereof 
as lie between vertical planes drawn downward 
as above described, through the end lines of 
their locations, so continued in their own direc-
tion that such planes will intersect such exte-
rior parts of such veins or ledges. Nothing in 
this section shall authorize the locator or pos-
sessor of a vein or lode which extends in its 
downward course beyond the vertical lines of his 
claim to enter upon the surface of a claim owned 
or possessed by another. 

(R.S. § 2322.)

Editorial Notes 

CODIFICATION 

R.S. § 2322 derived from act May 10, 1872, ch. 152, § 3, 
17 Stat. 91. 

§ 27. Mining tunnels; right to possession of veins 
on line with; abandonment of right 

Where a tunnel is run for the development of 
a vein or lode, or for the discovery of mines, the 
owners of such tunnel shall have the right of 
possession of all veins or lodes within three 
thousand feet from the face of such tunnel on 
the line thereof, not previously known to exist, 
discovered in such tunnel, to the same extent as 
if discovered from the surface; and locations on 
the line of such tunnel of veins or lodes not ap-
pearing on the surface, made by other parties 
after the commencement of the tunnel, and 
while the same is being prosecuted with reason-
able diligence, shall be invalid; but failure to 
prosecute the work on the tunnel for six months 
shall be considered as an abandonment of the 
right to all undiscovered veins on the line of 
such tunnel. 

(R.S. § 2323.)

Editorial Notes 

CODIFICATION 

R.S. § 2323 derived from act May 10, 1872, ch. 152, § 4, 
17 Stat. 92. 

SHORT TITLE 

This section is popularly known as the Tunnel Site 
Act. 
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