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Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 1992 AMENDMENT 

Amendment by Pub. L. 102–572 effective Oct. 29, 1992, 
see section 911 of Pub. L. 102–572, set out as a note 
under section 171 of Title 28, Judiciary and Judicial 
Procedure. 

EFFECTIVE DATE OF 1982 AMENDMENT 

Amendment by Pub. L. 97–164 effective Oct. 1, 1982, 
see section 402 of Pub. L. 97–164, set out as a note under 
section 171 of Title 28, Judiciary and Judicial Proce-
dure. 

§ 194. Repealed. Pub. L. 89–554, § 8(a), Sept. 6, 
1966, 80 Stat. 644

Section, acts Feb. 25, 1920, ch. 85, § 38, 41 Stat. 451; 
Mar. 3, 1925, ch. 462, 43 Stat. 1145, related to fees and 
commissions of registers (successors to consolidated of-
fices of registers and receivers), the predecessors of 
managers. 

§ 195. Enforcement 

(a) Violations 

It shall be unlawful for any person: 
(1) to organize or participate in any scheme, 

arrangement, plan, or agreement to cir-
cumvent or defeat the provisions of this chap-
ter or its implementing regulations, or 

(2) to seek to obtain or to obtain any money 
or property by means of false statements of 
material facts or by failing to state material 
facts concerning: 

(A) the value of any lease or portion there-
of issued or to be issued under this chapter; 

(B) the availability of any land for leasing 
under this chapter; 

(C) the ability of any person to obtain 
leases under this chapter; or 

(D) the provisions of this chapter and its 
implementing regulations. 

(b) Penalty 

Any person who knowingly violates the provi-
sions of subsection (a) of this section shall be 
punished by a fine of not more than $500,000, im-
prisonment for not more than five years, or 
both. 

(c) Civil actions 

Whenever it shall appear that any person is 
engaged, or is about to engage, in any act which 
constitutes or will constitute a violation of sub-
section (a) of this section, the Attorney General 
may institute a civil action in the district court 
of the United States for the judicial district in 
which the defendant resides or in which the vio-
lation occurred or in which the lease or land in-
volved is located, for a temporary restraining 
order, injunction, civil penalty of not more than 
$100,000 for each violation, or other appropriate 
remedy, including but not limited to, a prohibi-
tion from participation in exploration, leasing, 
or development of any Federal mineral, or any 
combination of the foregoing. 

(d) Corporations 

(1) Whenever a corporation or other entity is 
subject to civil or criminal action under this 
section, any officer, employee, or agent of such 
corporation or entity who knowingly author-
ized, ordered, or carried out the proscribed ac-
tivity shall be subject to the same action. 

(2) Whenever any officer, employee, or agent of 
a corporation or other entity is subject to civil 
or criminal action under this section for activ-
ity conducted on behalf of the corporation or 
other entity, the corporation or other entity 
shall be subject to the same action, unless it is 
shown that the officer, employee, or agent was 
acting without the knowledge or consent of the 
corporation or other entity. 

(e) Remedies, fines, and imprisonment 

The remedies, penalties, fines, and imprison-
ment prescribed in this section shall be concur-
rent and cumulative and the exercise of one 
shall not preclude the exercise of the others. 
Further, the remedies, penalties, fines, and im-
prisonment prescribed in this section shall be in 
addition to any other remedies, penalties, fines, 
and imprisonment afforded by any other law or 
regulation. 

(f) State civil actions 

(1) A State may commence a civil action under 
subsection (c) of this section against any person 
conducting activity within the State in viola-
tion of this section. Civil actions brought by a 
State shall only be brought in the United States 
district court for the judicial district in which 
the defendant resides or in which the violation 
occurred or in which the lease or land involved 
is located. The district court shall have jurisdic-
tion, without regard to the amount in con-
troversy or the citizenship of the parties, to 
order appropriate remedies and penalties as de-
scribed in subsection (c) of this section. 

(2) A State shall notify the Attorney General 
of the United States of any civil action filed by 
the State under this subsection within 30 days of 
filing of the action. The Attorney General of the 
United States shall notify a State of any civil 
action arising from activity conducted within 
that State filed by the Attorney General under 
this subsection within 30 days of filing of the ac-
tion. 

(3) Any civil penalties recovered by a State 
under this subsection shall be retained by the 
State and may be expended in such manner and 
for such purposes as the State deems appro-
priate. If a civil action is jointly brought by the 
Attorney General and a State, by more than one 
State or by the Attorney General and more than 
one State, any civil penalties recovered as a re-
sult of the joint action shall be shared by the 
parties bringing the action in the manner deter-
mined by the court rendering judgment in such 
action. 

(4) If a State has commenced a civil action 
against a person conducting activity within the 
State in violation of this section, the Attorney 
General may join in such action but may not in-
stitute a separate action arising from the same 
activity under this section. If the Attorney Gen-
eral has commenced a civil action against a per-
son conducting activity within a State in viola-
tion of this section, that State may join in such 
action but may not institute a separate action 
arising from the same activity under this sec-
tion. 

(5) Nothing in this section shall deprive a 
State of jurisdiction to enforce its own civil and 
criminal laws against any person who may also 
be subject to civil and criminal action under 
this section. 
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(Feb. 25, 1920, ch. 85, § 41, as added Pub. L. 
100–203, title V, § 5108, Dec. 22, 1987, 101 Stat. 
1330–260.) 

§ 196. Cooperative agreements; delegation of au-
thority 

Notwithstanding any other provision of law, 
for fiscal year 1992 and each year thereafter, the 
Secretary of the Interior or his designee is au-
thorized to—

(a) enter into a cooperative agreement or 
agreements with any State or Indian tribe to 
share royalty management information, to 
carry out inspection, auditing, investigation 
or enforcement (not including the collection of 
royalties, civil penalties, or other payments) 
activities in cooperation with the Secretary, 
except that the Secretary shall not enter into 
such cooperative agreement with a State with 
respect to any such activities on Indian lands 
except with the permission of the Indian tribe 
involved; and 

(b) upon written request of any State, to del-
egate to the State all or part of the authori-
ties and responsibilities of the Secretary 
under the authorizing leasing statutes, leases, 
and regulations promulgated pursuant thereto 
to conduct audits, investigations, and inspec-
tions, except that the Secretary shall not un-
dertake such a delegation with respect to any 
Indian lands except with permission of the In-
dian tribe involved,

with respect to any lease authorizing explo-
ration for or development of coal, any other 
solid mineral, or geothermal steam on any Fed-
eral lands or Indian lands within the State or 
with respect to any lease or portion of a lease 
subject to section 1337(g) of title 43, on the same 
terms and conditions as those authorized for oil 
and gas leases under sections 1732, 1733, 1735, and 
1736 of this title and the regulations duly pro-
mulgated with respect thereto: Provided further, 
That section 1734 of this title shall apply to 
leases authorizing exploration for or develop-
ment of coal, any other solid mineral, or geo-
thermal steam on any Federal lands, or to any 
lease or portion of a lease subject to section 
1337(g) of title 43: Provided further, That the Sec-
retary shall compensate any State or Indian 
tribe for those costs which are necessary to 
carry out activities conducted pursuant to such 
cooperative agreement or delegation. 

(Pub. L. 102–154, title I, Nov. 13, 1991, 105 Stat. 
1001.)

Editorial Notes 

CODIFICATION 

Section was not enacted as part of act Feb. 25, 1920, 
ch. 85, 41 Stat. 437, known as the Mineral Leasing Act, 
which comprises this chapter.

SUBCHAPTER II—COAL 

§ 201. Leases and exploration 

(a) Leases 

(1) The Secretary of the Interior is authorized 
to divide any lands subject to this chapter which 
have been classified for coal leasing into leasing 
tracts of such size as he finds appropriate and in 

the public interest and which will permit the 
mining of all coal which can be economically ex-
tracted in such tract and thereafter he shall, in 
his discretion, upon the request of any qualified 
applicant or on his own motion, from time to 
time, offer such lands for leasing and shall 
award leases thereon by competitive bidding: 
Provided, That notwithstanding the competitive 
bidding requirement of this section, the Sec-
retary may, subject to such conditions which he 
deems appropriate, negotiate the sale at fair 
market value of coal the removal of which is 
necessary and incidental to the exercise of a 
right-of-way permit issued pursuant to title V of 
the Federal Land Policy and Management Act of 
1976 [43 U.S.C. 1761 et seq.]. No less than 50 per 
centum of the total acreage offered for lease by 
the Secretary in any one year shall be leased 
under a system of deferred bonus payment. Upon 
default or cancellation of any coal lease for 
which bonus payments are due, any unpaid re-
mainder of the bid shall be immediately payable 
to the United States. A reasonable number of 
leasing tracts shall be reserved and offered for 
lease in accordance with this section to public 
bodies, including Federal agencies, rural electric 
cooperatives, or nonprofit corporations con-
trolled by any of such entities: Provided, That 
the coal so offered for lease shall be for use by 
such entity or entities in implementing a defi-
nite plan to produce energy for their own use or 
for sale to their members or customers (except 
for short-term sales to others). No bid shall be 
accepted which is less than the fair market 
value, as determined by the Secretary, of the 
coal subject to the lease. Prior to his determina-
tion of the fair market value of the coal subject 
to the lease, the Secretary shall give oppor-
tunity for and consideration to public comments 
on the fair market value. Nothing in this sec-
tion shall be construed to require the Secretary 
to make public his judgment as to the fair mar-
ket value of the coal to be leased, or the com-
ments he receives thereon prior to the issuance 
of the lease. He is authorized, in awarding leases 
for coal lands improved and occupied or claimed 
in good faith, prior to February 25, 1920, to con-
sider and recognize equitable rights of such oc-
cupants or claimants. 

(2)(A) The Secretary shall not issue a lease or 
leases under the terms of this chapter to any 
person, association, corporation, or any sub-
sidiary, affiliate, or persons controlled by or 
under common control with such person, asso-
ciation, or corporation, where any such entity 
holds a lease or leases issued by the United 
States to coal deposits and has held such lease 
or leases for a period of ten years when such en-
tity is not, except as provided for in section 
207(b) of this title, producing coal from the lease 
deposits in commercial quantities. In computing 
the ten-year period referred to in the preceding 
sentence, periods of time prior to August 4, 1976, 
shall not be counted. 

(B) Any lease proposal which permits surface 
coal mining within the boundaries of a National 
Forest which the Secretary proposes to issue 
under this chapter shall be submitted to the 
Governor of each State within which the coal 
deposits subject to such lease are located. No 
such lease may be issued under this chapter be-
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