§186

(30 U.S.C. 185(1)[(1)]) as reimbursement of administra-
tive and other costs incurred in processing pipeline
right-of-way or permit applications and for costs in-
curred in monitoring the construction, operation,
maintenance, and termination of any pipeline and re-
lated facilities, may be used to reimburse the applica-
ble appropriation to which such costs were originally
charged.”

Similar provisions were contained in the following
prior appropriation acts:

Pub. L. 105-83, title II, Nov. 14, 1997, 111 Stat. 1576.

Pub. L. 104-208, div. A, title I, §101(d) [title II], Sept.
30, 1996, 110 Stat. 3009-181, 3009-208.

Pub. L. 104-134, title I, §101(c) [title II], Apr. 26, 1996,
110 Stat. 1321-156, 1321-184; renumbered title I, Pub. L.
104-140, §1(a), May 2, 1996, 110 Stat. 1327.

Pub. L. 103-332, title II, Sept. 30, 1994, 108 Stat. 2524.

Pub. L. 103-138, title II, Nov. 11, 1993, 107 Stat. 1403.

Pub. L. 102-381, title II, Oct. 5, 1992, 106 Stat. 1401.

Pub. L. 102-154, title II, Nov. 13, 1991, 105 Stat. 1017.
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Pub. L. 104-58, title II, §202, Nov. 28, 1995, 109 Stat. 562,
directed the Comptroller General of the United States
to commence, three years after Nov. 28, 1995, a review
of energy production in California and Alaska and the
effects of Alaskan North Slope oil exports, if any, on
consumers, independent refiners, and shipbuilding and
ship repair yards on the West Coast and in Hawaii, and
to submit to Congress, within twelve months after
commencing the review, a report containing rec-
ommendations for Congress and the President to ad-
dress job loss in the shipbuilding and ship repair indus-
try on the West Coast, as well as adverse impacts on
consumers and refiners on the West Coast and in Ha-
waii, that are attributed to Alaska North Slope oil ex-
ports.

OUTER CONTINENTAL SHELF; PIPELINE RIGHTS-OF-WAY

Pipeline rights-of-way in connection with oil, gas,
and other leases on submerged lands of outer Conti-
nental Shelf, see section 1334 of Title 43, Public Lands.

Executive Documents
TRANSFER OF FUNCTIONS

Enforcement functions of Secretary or other official
in Department of the Interior related to compliance
with grants of rights-of-way and temporary use permits
for Federal land and such functions of Secretary or
other official in Department of Agriculture, insofar as
they involve lands and programs under jurisdiction of
Department of Agriculture, related to compliance with
associated land use permits authorized for and in con-
junction with grants of rights-of-way across Federal
lands issued under this section with respect to pre-con-
struction, construction, and initial operation of trans-
portation system for Canadian and Alaskan natural gas
were transferred to the Federal Inspector, Office of
Federal Inspector for the Alaska Natural Gas Transpor-
tation System, until the first anniversary of date of
initial operation of the Alaska Natural Gas Transpor-
tation System, see Reorg. Plan No. 1 of 1979, §§102(e),
(), 203(a), 44 F.R. 33663, 33666, 93 Stat. 1373, 1376, effec-
tive July 1, 1979, set out in the Appendix to Title 5,
Government Organization and Employees. Office of
Federal Inspector for the Alaska Natural Gas Transpor-
tation System abolished and functions and authority
vested in Inspector transferred to Secretary of Energy
by section 3012(b) of Pub. L. 102486, set out as an Aboli-
tion of Office of Federal Inspector note under section
719e of Title 15, Commerce and Trade. Functions and
authority vested in Secretary of Energy subsequently
transferred to Federal Coordinator for Alaska Natural
Gas Transportation Projects by section 720d(f) of Title
15.

EXPORTS OF ALASKAN NORTH SLOPE (ANS) CRUDE OIL

Memorandum of President of the United States, Apr.
28, 1996, 61 F.R. 19507, provided:
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Memorandum for the Secretary of Commerce [and]
the Secretary of Energy

Pursuant to section 28(s) of the Mineral Leasing Act,
as amended, 30 U.S.C. 185, I hereby determine that ex-
ports of crude oil transported over right-of-way granted
pursuant to section 203 of the Trans-Alaska Pipeline
Authorization Act [43 U.S.C. 1652] are in the national
interest. In making this determination, I have taken
into account the conclusions of an interagency working
group, which found that such oil exports:

—will not diminish the total quantity or quality of
petroleum available to the United States; and

—are not likely to cause sustained material oil sup-
ply shortages or sustained oil price increases signifi-
cantly above world market levels that would cause sus-
tained material adverse employment effects in the
United States or that would cause substantial harm to
consumers, including those located in noncontiguous
States and Pacific Territories.

I have also considered the interagency group’s con-
clusions regarding potential environmental impacts of
lifting the ban. Based on their findings and rec-
ommendations, I have concluded that exports of such
crude oil will not pose significant risks to the environ-
ment if certain terms and conditions are met.

Therefore, pursuant to section 28(s) of the Mineral
Leasing Act I direct the Secretary of Commerce to pro-
mulgate immediately a general license, or a license ex-
ception, authorizing exports of such crude oil, subject
to appropriate documentation requirements, and con-
sistent with the following conditions:

—tankers exporting ANS exports must use the same
route that they do for shipments to Hawaii until they
reach a point 300 miles due south of Cape Hinchinbrook
Light and then turn toward Asian destinations. After
reaching that point, tankers in the ANS o0il trade must
remain outside of the 200 nautical-miles Exclusive Eco-
nomic Zone of the United States as defined in the Fish-
eries Conservation and Management Act (16 U.S.C. 1811)
[probably means the Magnuson-Stevens Fishery Con-
servation and Management Act]. This condition also
applies to tankers returning from foreign ports to
Valdez, Alaska. Exceptions can be made at the discre-
tion of the vessel master only to ensure the safety of
the vessel;

—that export tankers be equipped with satellite-
based communications systems that will enable the
Coast Guard independently to determine their location.
The Coast Guard will conduct appropriate monitoring
of the tankers, a measure that will ensure compliance
with the 200-mile condition, and help the Coast Guard
respond quickly to any emergencies;

—the owner or operator of an Alaskan North Slope
crude oil export tankship shall maintain a Critical
Area Inspection Plan for each tankship in the trade in
accordance with the U.S. Coast Guard’s Navigation and
Inspection Circular No. 15-91 as amended, which shall
include an annual internal survey of the vessel’s cargo
block tanks; and

—the owner or operator of an Alaskan North Slope
crude oil export tankship shall adopt a mandatory pro-
gram of deep water ballast exchange (i.e., in 2,000 me-
ters water depth). Exceptions can be made at the dis-
cretion of the captain only in order to ensure the safety
of the vessel. Recordkeeping subject to Coast Guard
audit will be required as part of this regime.

The Secretary of Commerce is authorized and di-
rected to inform the appropriate committees of the
Congress of this determination and to publish it in the
Federal Register.

WILLIAM J. CLINTON.

§ 186. Reservation of easements or rights-of-way
for working purposes; reservation of right to
dispose of surface of lands; determination be-
fore offering of lease; easement periods

Any permit, lease, occupation, or use per-
mitted under this chapter shall reserve to the
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Secretary of the Interior the right to permit
upon such terms as he may determine to be just,
for joint or several use, such easements or
rights-of-way, including easements in tunnels
upon, through, or in the lands leased, occupied,
or used as may be necessary or appropriate to
the working of the same, or of other lands con-
taining the deposits described in this chapter,
and the treatment and shipment of the products
thereof by or under authority of the Govern-
ment, its lessees, or permittees, and for other
public purposes. The Secretary of the Interior,
in his discretion, in making any lease under this
chapter, may reserve to the United States the
right to lease, sell, or otherwise dispose of the
surface of the lands embraced within such lease
under existing law or laws hereafter enacted, in-
sofar as said surface is not necessary for use of
the lessee in extracting and removing the depos-
its therein. If such reservation is made it shall
be so determined before the offering of such
lease. The said Secretary, during the life of the
lease, is authorized to issue such permits for
easements herein provided to be reserved.

(Feb. 25, 1920, ch. 85, §29, 41 Stat. 449.)

§187. Assignment or subletting of leases; relin-
quishment of rights under leases; conditions
in leases for protection of diverse interests
in operation of mines, wells, etc.; State laws
not impaired

No lease issued under the authority of this
chapter shall be assigned or sublet, except with
the consent of the Secretary of the Interior. The
lessee may, in the discretion of the Secretary of
the Interior, be permitted at any time to make
written relinquishment of all rights under such
a lease, and upon acceptance thereof be thereby
relieved of all future obligations under said
lease, and may with like consent surrender any
legal subdivision of the area included within the
lease. Each lease shall contain provisions for the
purpose of insuring the exercise of reasonable
diligence, skill, and care in the operation of said
property; a provision that such rules for the
safety and welfare of the miners and for the pre-
vention of undue waste as may be prescribed by
said Secretary shall be observed, including a re-
striction of the workday to not exceeding eight
hours in any one day for underground workers
except in cases of emergency; provisions prohib-
iting the employment of any child under the age
of sixteen in any mine below the surface; provi-
sions securing the workmen complete freedom of
purchase; provision requiring the payment of
wages at least twice a month in lawful money of
the United States, and providing proper rules
and regulations to insure the fair and just
weighing or measurement of the coal mined by
each miner, and such other provisions as he may
deem necessary to insure the sale of the produc-
tion of such leased lands to the United States
and to the public at reasonable prices, for the
protection of the interests of the United States,
for the prevention of monopoly, and for the safe-
guarding of the public welfare. None of such pro-
visions shall be in conflict with the laws of the
State in which the leased property is situated.

(Feb. 25, 1920, ch. 85, §30, 41 Stat. 449; Pub. L.
95-554, §5, Oct. 30, 1978, 92 Stat. 2074.)
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Editorial Notes
AMENDMENTS

1978—Pub. L. 95-554 substituted ‘‘provisions prohib-
iting the employment of any child under the age of six-
teen in any mine below the surface’ for ‘‘provisions
prohibiting the employment of any boy under the age
of sixteen or the employment of any girl or woman,
without regard to age, in any mine below the surface’.

§ 187a. Oil or gas leases; partial assignments

Notwithstanding anything to the contrary in
section 187 of this title, any oil or gas lease
issued under the authority of this chapter may
be assigned or subleased, as to all or part of the
acreage included therein, subject to final ap-
proval by the Secretary and as to either a di-
vided or undivided interest therein, to any per-
son or persons qualified to own a lease under
this chapter, and any assignment or sublease
shall take effect as of the first day of the lease
month following the date of filing in the proper
land office of three original executed counter-
parts thereof, together with any required bond
and proof of the qualification under this chapter
of the assignee or sublessee to take or hold such
lease or interest therein. Until such approval,
however, the assignor or sublessor and his sur-
ety shall continue to be responsible for the per-
formance of any and all obligations as if no as-
signment or sublease had been executed. The
Secretary shall disapprove the assignment or
sublease only for lack of qualification of the as-
signee or sublessee or for lack of sufficient bond:
Provided, however, That the Secretary may, in
his discretion, disapprove an assignment of any
of the following, unless the assignment con-
stitutes the entire lease or is demonstrated to
further the development of oil and gas:

(1) A separate zone or deposit under any
lease.

(2) A part of a legal subdivision.

(3) Less than 640 acres outside Alaska or of
less than 2,560 acres within Alaska.

Requests for approval of assignment or sublease
shall be processed promptly by the Secretary.
Except where the assignment or sublease is not
in accordance with applicable law, the approval
shall be given within 60 days of the date of re-
ceipt by the Secretary of a request for such ap-
proval. Upon approval of any assignment or sub-
lease, the assignee or sublessee shall be bound
by the terms of the lease to the same extent as
if such assignee or sublessee were the original
lessee, any conditions in the assignment or sub-
lease to the contrary notwithstanding. Any par-
tial assignment of any lease shall segregate the
assigned and retained portions thereof, and as
above provided, release and discharge the as-
signor from all obligations thereafter accruing
with respect to the assigned lands; and such seg-
regated leases shall continue in full force and ef-
fect for the primary term of the original lease,
but for not less than two years after the date of
discovery of oil or gas in paying quantities upon
any other segregated portion of the lands origi-
nally subject to such lease. Assignments under
this section may also be made of parts of leases
which are in their extended term because of any
provision of this chapter. Upon the segregation
by an assignment of a lease issued after Sep-
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