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(2) Limitations 

(A) Use 

A rebate or waiver under paragraph (1)(A) 
shall be used only for operations that—

(i) remove or reprocess abandoned coal 
mine waste; or 

(ii) conduct remining activities that 
meet the priorities specified in paragraph 
(1) or (2) of section 1233(a) of this title. 

(B) Amount 

The amount of a rebate or waiver provided 
as an incentive under paragraph (1)(A) to 
remine or reclaim eligible land shall not ex-
ceed the estimated cost of reclaiming the el-
igible land under this section. 

(Pub. L. 95–87, title IV, § 415, as added Pub. L. 
109–432, div. C, title II, § 207, Dec. 20, 2006, 120 
Stat. 3018.) 

§ 1245. Abandoned hardrock mine reclamation 

(a) Establishment 

Not later than 90 days after November 15, 2021, 
the Secretary of the Interior (referred to in this 
section as the ‘‘Secretary’’) shall establish a 
program to inventory, assess, decommission, re-
claim, respond to hazardous substance releases 
on, and remediate abandoned hardrock mine 
land based on conditions including need, public 
health and safety, potential environmental 
harm, and other land use priorities. 

(b) Award of grants 

Subject to the availability of funds, the Sec-
retary shall provide grants on a competitive or 
formula basis to States and Indian Tribes that 
have jurisdiction over abandoned hardrock mine 
land to reclaim that land. 

(c) Eligibility 

Amounts made available under this section 
may only be used for Federal, State, Tribal, 
local, and private land that has been affected by 
past hardrock mining activities, and water re-
sources that traverse or are contiguous to such 
land, including any of the following: 

(1) Land and water resources that were—
(A) used for, or affected by, hardrock min-

ing activities; and 
(B) abandoned or left in an inadequate rec-

lamation status before November 15, 2021.

(2) Land for which the Secretary makes a de-
termination that there is no continuing rec-
lamation responsibility of a claim holder, lia-
ble party, operator, or other person that aban-
doned the site prior to completion of required 
reclamation under Federal or State law. 

(d) Eligible activities 

(1) In general 

Amounts made available to carry out this 
section shall be used to inventory, assess, de-
commission, reclaim, respond to hazardous 
substance releases on, and remediate aban-
doned hardrock mine land based on the prior-
ities described in subsection (a). 

(2) Exclusion 

Amounts made available to carry out this 
section may not be used to fulfill obligations 

under the Comprehensive Environmental Re-
sponse, Compensation, and Liability Act of 
1980 (42 U.S.C. 9601 et seq.) agreed to in a legal 
settlement or imposed by a court, whether for 
payment of funds or for work to be performed. 

(e) Authorization of appropriations 

(1) In general 

There is authorized to be appropriated to 
carry out this section $3,000,000,000, to remain 
available until expended, of which—

(A) 50 percent shall be for grants to States 
and Indian Tribes under subsection (b) for el-
igible activities described in subsection 
(d)(1); and 

(B) 50 percent shall be for available to the 
Secretary for eligible activities described in 
subsection (d)(1) on Federal land. 

(2) Transfer 

The Secretary may transfer amounts made 
available to the Secretary under paragraph 
(1)(B) to the Secretary of Agriculture for ac-
tivities described in subsection (a) on National 
Forest System land. 

(Pub. L. 117–58, div. D, title VII, § 40704, Nov. 15, 
2021, 135 Stat. 1093.)

Editorial Notes 

REFERENCES IN TEXT 

The Comprehensive Environmental Response, Com-
pensation, and Liability Act of 1980, referred to in sub-
sec. (d)(2), is Pub. L. 96–510, Dec. 11, 1980, 94 Stat. 2767, 
which is classified principally to chapter 103 (§ 9601 et 
seq.) of Title 42, The Public Health and Welfare. For 
complete classification of this Act to the Code, see 
Short Title note set out under section 9601 of Title 42 
and Tables. 

CODIFICATION 

Section was enacted as part of the Infrastructure In-
vestment and Jobs Act, and not as part of the Surface 
Mining Control and Reclamation Act of 1977 which 
comprises this chapter.

Statutory Notes and Related Subsidiaries 

WAGE RATE REQUIREMENTS 

For provisions relating to rates of wages to be paid to 
laborers and mechanics on projects for construction, 
alteration, or repair work funded under div. D or an 
amendment by div. D of Pub. L. 117–58, including au-
thority of Secretary of Labor, see section 18851 of Title 
42, The Public Health and Welfare. 

DEFINITIONS 

For definition of ‘‘Indian Tribe’’ as used in this sec-
tion, see section 5304 of Title 25, Indians, as made appli-
cable by section 18701(2) of Title 42, The Public Health 
and Welfare.

SUBCHAPTER V—CONTROL OF THE ENVI-
RONMENTAL IMPACTS OF SURFACE 
COAL MINING 

§ 1251. Environmental protection standards 

(a) Not later than the end of the ninety-day 
period immediately following August 3, 1977, the 
Secretary shall promulgate and publish in the 
Federal Register regulations covering an in-
terim regulatory procedure for surface coal min-
ing and reclamation operations setting mining 
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1 So in original. Probably should be ‘‘4332(2)(C)’’. 

and reclamation performance standards based 
on and incorporating the provisions set out in 
section 1252(c) of this title. The issuance of the 
interim regulations shall be deemed not to be a 
major Federal action within the meaning of sec-
tion 4332(2)(c) 1 of title 42. Such regulations, 
which shall be concise and written in plain, un-
derstandable language shall not be promulgated 
and published by the Secretary until he has—

(A) published proposed regulations in the 
Federal Register and afforded interested per-
sons and State and local governments a period 
of not less than thirty days after such publica-
tion to submit written comments thereon; 

(B) obtained the written concurrence of the 
Administrator of the Environmental Protec-
tion Agency with respect to those regulations 
promulgated under this section which relate 
to air or water quality standards promulgated 
under the authority of the Federal Water Pol-
lution Control Act, as amended [33 U.S.C. 1251 
et seq.]; and the Clean Air Act, as amended [42 
U.S.C. 7401 et seq.]; and 

(C) held at least one public hearing on the 
proposed regulations.

The date, time, and place of any hearing held on 
the proposed regulations shall be set out in the 
publication of the proposed regulations. The 
Secretary shall consider all comments and rel-
evant data presented at such hearing before 
final promulgation and publication of the regu-
lations. 

(b) Not later than one year after August 3, 
1977, the Secretary shall promulgate and publish 
in the Federal Register regulations covering a 
permanent regulatory procedure for surface coal 
mining and reclamation operations performance 
standards based on and conforming to the provi-
sions of this subchapter and establishing proce-
dures and requirements for preparation, submis-
sion, and approval of State programs; and devel-
opment and implementation of Federal pro-
grams under the subchapter. The Secretary 
shall promulgate these regulations, which shall 
be concise and written in plain, understandable 
language in accordance with the procedures in 
subsection (a). 

(Pub. L. 95–87, title V, § 501, Aug. 3, 1977, 91 Stat. 
467.)

Editorial Notes 

REFERENCES IN TEXT 

The Federal Water Pollution Control Act, referred to 
in subsec. (a)(B), is act June 30, 1948, ch. 758, 62 Stat. 
1155, as amended generally by Pub. L. 92–500, § 2, Oct. 18, 
1972, 86 Stat. 816, which is classified generally to chap-
ter 26 (§ 1251 et seq.) of Title 33, Navigation and Navi-
gable Waters. For complete classification of this Act to 
the Code, see Short Title note set out under section 
1251 of Title 33 and Tables. 

The Clean Air Act, referred to in subsec. (a)(B), is act 
July 14, 1955, ch. 360, 69 Stat. 322, which is classified 
generally to chapter 85 (§ 7401 et seq.) of Title 42, The 
Public Health and Welfare. For complete classification 
of this Act to the Code, see Short Title note set out 
under section 7401 of Title 42 and Tables. 

§ 1251a. Abandoned coal refuse sites 

(1) Notwithstanding any other provision of the 
Surface Mining Control and Reclamation Act of 

1977 [30 U.S.C. 1201 et seq.] to the contrary, the 
Secretary of the Interior shall, within one year 
after October 24, 1992, publish proposed regula-
tions in the Federal Register, and after oppor-
tunity for public comment publish final regula-
tions, establishing environmental protection 
performance and reclamation standards, and 
separate permit systems applicable to oper-
ations for the on-site reprocessing of abandoned 
coal refuse and operations for the removal of 
abandoned coal refuse on lands that would oth-
erwise be eligible for expenditure under section 
404 and section 402(g)(4) of the Surface Mining 
Control and Reclamation Act of 1977 [30 U.S.C. 
1234, 1232(g)(4)]. 

(2) The standards and permit systems referred 
to in paragraph (1) shall distinguish between 
those operations which reprocess abandoned 
coal refuse on-site, and those operations which 
completely remove abandoned coal refuse from a 
site for the direct use of such coal refuse, or for 
the reprocessing of such coal refuse, at another 
location. Such standards and permit systems 
shall be premised on the distinct differences be-
tween operations for the on-site reprocessing, 
and operations for the removal, of abandoned 
coal refuse and other types of surface coal min-
ing operations. 

(3) The Secretary of the Interior may devise a 
different standard than any of those set forth in 
section 515 and section 516 of the Surface Mining 
Control and Reclamation Act of 1977 [30 U.S.C. 
1265, 1266], and devise a separate permit system, 
if he determines, on a standard-by-standard 
basis, that a different standard may facilitate 
the on-site reprocessing, or the removal, of 
abandoned coal refuse in a manner that would 
provide the same level of environmental protec-
tion as under section 515 and section 516. 

(4) Not later than 30 days prior to the publica-
tion of the proposed regulations referred to in 
this section, the Secretary shall submit a report 
to the Committee on Interior and Insular Affairs 
of the United States House of Representatives, 
and the Committee on Energy and Natural Re-
sources of the United States Senate containing 
a detailed description of any environmental pro-
tection performance and reclamation standards, 
and separate permit systems, devised pursuant 
to this section. 

(Pub. L. 102–486, title XXV, § 2503(e), Oct. 24, 1992, 
106 Stat. 3103.)

Editorial Notes 

REFERENCES IN TEXT 

The Surface Mining Control and Reclamation Act of 
1977, referred to in par. (1), is Pub. L. 95–87, Aug. 3, 1977, 
91 Stat. 445, which is classified generally to this chap-
ter (§ 1201 et seq.). For complete classification of this 
Act to the Code, see Short Title note set out under sec-
tion 1201 of this title and Tables. 

CODIFICATION 

Section was enacted as part of the Energy Policy Act 
of 1992, and not as part of the Surface Mining Control 
and Reclamation Act of 1977 which comprises this chap-
ter.

Statutory Notes and Related Subsidiaries 

CHANGE OF NAME 

Committee on Interior and Insular Affairs of House of 
Representatives changed to Committee on Natural Re-
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