
Page 61 TITLE 3—THE PRESIDENT § 413

provision of subchapter V of chapter 63 of 

title 5, United States Code, that applies to 

employees in the executive branch of the 

Federal Government in lieu of an analogous 

statutory provision referred to in subsection 

(a) or (b), if the issuance of such regula-

tions—
(i) would be equally effective for the im-

plementation of the rights and protections 

under this section; and 
(ii) would promote uniformity in the ap-

plication of Federal law to employees in 

the executive branch of the Federal Gov-

ernment; and

(C) except that the President or designee 

shall issue regulations to implement sub-

section (c) in accordance with the require-

ments of that subsection.

(e) EFFECTIVE DATE.—Subsections (a) and (b) 

shall take effect on the earlier of—
(1) the effective date of regulations issued 

under subsection (c) (as in effect on the date of 

enactment of the Presidential and Executive 

Office Accountability Act); or 
(2) October 1, 1998. 

(Added Pub. L. 104–331, § 2(a), Oct. 26, 1996, 110 

Stat. 4057; amended Pub. L. 116–283, div. A, title 

XI, § 1103(e)(1), Jan. 1, 2021, 134 Stat. 3888.)

Editorial Notes 

REFERENCES IN TEXT 

The Family and Medical Leave Act of 1993, referred to 

in subsec. (a)(2), is Pub. L. 103–3, Feb. 5, 1993, 107 Stat. 

6, which enacted sections 60m and 60n of Title 2, The 

Congress, sections 6381 to 6387 of Title 5, Government 

Organization and Employees, and chapter 28 (§ 2601 et 

seq.) of Title 29, Labor, amended section 2105 of Title 5, 

and enacted provisions set out as notes under section 

2601 of Title 29. Sections 101 to 105 and 107 of the Act 

are classified to sections 2611 to 2615 and 2617, respec-

tively, of Title 29. For complete classification of this 

Act to the Code, see Short Title note set out under sec-

tion 2601 of Title 29 and Tables. 
The date of enactment of the Presidential and Execu-

tive Office Accountability Act, referred to in subsec. 

(e)(1), is the date of enactment of Pub. L. 104–331, which 

was approved Oct. 26, 1996. 

AMENDMENTS 

2021—Subsec. (a)(3). Pub. L. 116–283, § 1103(e)(1)(A), 

added par. (3). 
Subsecs. (c), (d). Pub. L. 116–283, § 1103(e)(1)(B), (C), 

added subsec. (c) and redesignated former subsec. (c) as 

(d). Former subsec. (d) redesignated (e). 
Subsec. (d)(2)(C). Pub. L. 116–283, § 1103(e)(1)(D), added 

subpar. (C). 
Subsec. (e). Pub. L. 116–283, § 1103(e)(1)(B), redesig-

nated subsec. (d) as (e). 
Subsec. (e)(1). Pub. L. 116–283, § 1103(e)(1)(E), inserted 

‘‘(as in effect on the date of enactment of the Presi-

dential and Executive Office Accountability Act)’’ after 

‘‘subsection (c)’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2021 AMENDMENT 

Pub. L. 116–283, div. A, title XI, § 1103(e)(2), Jan. 1, 

2021, 134 Stat. 3889, provided that: ‘‘The amendments 

made by this subsection [amending this section] shall 

apply with respect to any birth or placement occurring 

on or after October 1, 2020.’’

EFFECTIVE DATE 

Subsec. (c) of this section effective Oct. 26, 1996, see 

section 471(b) of this title. 

§ 413. Rights and protections under the Fair 
Labor Standards Act of 1938

(a) FAIR LABOR STANDARDS.—
(1) IN GENERAL.—The rights and protections 

established by subsections (a)(1) and (d) of sec-

tion 6, section 7, and section 12(c) of the Fair 

Labor Standards Act of 1938 shall apply to cov-

ered employees. 
(2) INTERNS AND VOLUNTEERS.—For the pur-

poses of this section, the term ‘‘covered em-

ployee’’ does not include an intern or a volun-

teer as defined in regulations under subsection 

(c). 
(3) COMPENSATORY TIME.—Except as provided 

in regulations under subsection (c)(3), covered 

employees may not receive compensatory time 

in lieu of overtime compensation.

(b) REMEDY.—The remedy for a violation of 

subsection (a) shall be such damages, including 

liquidated damages, as would be appropriate if 

awarded under section 16(b) of the Fair Labor 

Standards Act of 1938. 
(c) REGULATIONS TO IMPLEMENT SECTION.—

(1) IN GENERAL.—The President, or the des-

ignee of the President, shall issue regulations 

to implement this section. 
(2) AGENCY REGULATIONS.—Except as pro-

vided in paragraph (3), the regulations issued 

under paragraph (1) shall be the same as sub-

stantive regulations promulgated by the Sec-

retary of Labor to implement the statutory 

provisions referred to in subsections (a) and 

(b) except to the extent that the President or 

designee may determine, for good cause shown 

and stated together with the regulation, that 

a modification of such regulations would be 

more effective for the implementation of the 

rights and protections under this section. 
(3) IRREGULAR WORK SCHEDULES.—The Presi-

dent or designee shall issue regulations for 

covered employees whose work schedules di-

rectly depend on the schedule of the President 

or the Vice President that shall be comparable 

to the provisions in the Fair Labor Standards 

Act of 1938 that apply to employees who have 

irregular work schedules.

(d) EFFECTIVE DATE.—Subsections (a) and (b) 

shall take effect on the earlier of—
(1) the effective date of regulations issued 

under subsection (c); or 
(2) October 1, 1998. 

(Added Pub. L. 104–331, § 2(a), Oct. 26, 1996, 110 

Stat. 4058.)

Editorial Notes 

REFERENCES IN TEXT 

The Fair Labor Standards Act of 1938, referred to in 

subsecs. (a)(1), (b), and (c)(3), is act June 25, 1938, ch. 

676, 52 Stat. 1060, which is classified generally to chap-

ter 8 (§ 201 et seq.) of Title 29, Labor. Sections 6, 7, 12, 

and 16 of the Act are classified to sections 206, 207, 212, 

and 216, respectively, of Title 29. For complete classi-

fication of this Act to the Code, see section 201 of Title 

29 and Tables.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Subsec. (c) of this section effective Oct. 26, 1996, see 

section 471(b) of this title. 
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§ 414. Rights and protections under the Em-
ployee Polygraph Protection Act of 1988

(a) POLYGRAPH PRACTICES PROHIBITED.—No 

employing office may require a covered em-

ployee to take a lie detector test where such a 

test would be prohibited if required by an em-

ployer under paragraph (1), (2), or (3) of section 

3 of the Employee Polygraph Protection Act of 

1988. In addition, the waiver provisions of sec-

tion 6(d) of such Act shall apply to covered em-

ployees. 

(b) REMEDY.—The remedy for a violation of 

subsection (a) shall be such damages as would be 

appropriate if awarded under section 6(c)(1) of 

the Employee Polygraph Protection Act of 1988. 

(c) REGULATIONS TO IMPLEMENT SECTION.—

(1) IN GENERAL.—The President, or the des-

ignee of the President, shall issue regulations 

to implement this section. 

(2) AGENCY REGULATIONS.—The regulations 

issued under paragraph (1) shall be the same as 

substantive regulations promulgated by the 

Secretary of Labor to implement the statu-

tory provisions referred to in subsections (a) 

and (b) except to the extent that the President 

or designee may determine, for good cause 

shown and stated together with the regula-

tion, that a modification of such regulations 

would be more effective for the implementa-

tion of the rights and protections under this 

section.

(d) EFFECTIVE DATE.—Subsections (a) and (b) 

shall take effect on the earlier of—

(1) the effective date of regulations issued 

under subsection (c); or 

(2) October 1, 1998. 

(Added Pub. L. 104–331, § 2(a), Oct. 26, 1996, 110 

Stat. 4058.)

Editorial Notes 

REFERENCES IN TEXT 

Sections 3 and 6 of the Employee Polygraph Protec-

tion Act of 1988, referred to in subsecs. (a) and (b), are 

classified to sections 2002 and 2005, respectively, of 

Title 29, Labor.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Subsec. (c) of this section effective Oct. 26, 1996, see 

section 471(b) of this title. 

§ 415. Rights and protections under the Worker 
Adjustment and Retraining Notification Act 

(a) WORKER ADJUSTMENT AND RETRAINING NO-

TIFICATION RIGHTS.—

(1) IN GENERAL.—Except as provided in para-

graph (2), no employing office shall be closed 

or mass layoff ordered within the meaning of 

section 3 of the Worker Adjustment and Re-

training Notification Act until the end of a 60-

day period after the employing office serves 

written notice of such prospective closing or 

layoff to representatives of covered employees 

or, if there are no representatives, to covered 

employees. 

(2) EXCEPTION.—

(A) IN GENERAL.—In the event that a Presi-

dent (hereinafter in this paragraph referred 

to as the ‘‘previous President’’) is not elect-

ed to a successive term in office as a result 

of the election of a new President—

(i) no notice or waiting period shall be 

required under paragraph (1) with respect 

to the separation of any individual de-

scribed in subparagraph (B), if such separa-

tion occurs pursuant to a closure or mass 

layoff ordered after the term of the new 

President commences; and 

(ii) if any individual is separated from 

service, or begins a period of leave under 

the Family and Medical Leave Act of 1993, 

before such term commences, nothing in 

this chapter shall require reinstatement or 

restoration to employment of the indi-

vidual after such term commences.

(B) DESCRIPTION OF INDIVIDUALS.—An indi-

vidual described in this subparagraph is any 

covered employee serving pursuant to an ap-

pointment made during—

(i) the term of office of the previous 

President; or 

(ii) any term, earlier than the term re-

ferred to in clause (i), during which such 

previous President served as President or 

Vice President.

(b) REMEDY.—The remedy for a violation of 

subsection (a) shall be such damages as would be 

appropriate if awarded under paragraphs (1), (2), 

and (4) of section 5(a) of the Worker Adjustment 

and Retraining Notification Act. 

(c) REGULATIONS TO IMPLEMENT SECTION.—

(1) IN GENERAL.—The President, or the des-

ignee of the President, shall issue regulations 

to implement this section. 

(2) AGENCY REGULATIONS.—The regulations 

issued under paragraph (1) shall be the same as 

substantive regulations promulgated by the 

Secretary of Labor to implement the statu-

tory provisions referred to in subsections (a) 

and (b) except to the extent that the President 

or designee may determine, for good cause 

shown and stated together with the regula-

tion, that a modification of such regulations 

would be more effective for the implementa-

tion of the rights and protections under this 

section.

(d) EFFECTIVE DATE.—Subsections (a) and (b) 

shall take effect on the earlier of—

(1) the effective date of regulations issued 

under subsection (c); or 

(2) October 1, 1998. 

(Added Pub. L. 104–331, § 2(a), Oct. 26, 1996, 110 

Stat. 4059.)

Editorial Notes 

REFERENCES IN TEXT 

Sections 3 and 5 of the Worker Adjustment and Re-

training Notification Act, referred to in subsecs. (a)(1) 

and (b), are classified to sections 2102 and 2104, respec-

tively, of Title 29, Labor. 

The Family and Medical Leave Act of 1993, referred to 

in subsec. (a)(2)(A)(ii), is Pub. L. 103–3, Feb. 5, 1993, 107 

Stat. 6, which enacted sections 60m and 60n of Title 2, 

The Congress, sections 6381 to 6387 of Title 5, Govern-

ment Organization and Employees, and chapter 28 

(§ 2601 et seq.) of Title 29, amended section 2105 of Title 

5, and enacted provisions set out as notes under section 
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