§794f

§ 794f. Establishment of standards for accessible
medical diagnostic equipment

(a) Standards

Not later than 24 months after March 23, 2010,1
the Architectural and Transportation Barriers
Compliance Board shall, in consultation with
the Commissioner of the Food and Drug Admin-
istration, promulgate regulatory standards in
accordance with the Administrative Procedure
Act (2 U.S.C. 551 et seq.)! setting forth the min-
imum technical criteria for medical diagnostic
equipment used in (or in conjunction with) phy-
sician’s offices, clinics, emergency rooms, hos-
pitals, and other medical settings. The stand-
ards shall ensure that such equipment is acces-
sible to, and usable by, individuals with accessi-
bility needs, and shall allow independent entry
to, use of, and exit from the equipment by such
individuals to the maximum extent possible.

(b) Medical diagnostic equipment covered

The standards issued under subsection (a) for
medical diagnostic equipment shall apply to
equipment that includes examination tables, ex-
amination chairs (including chairs used for eye
examinations or procedures, and dental exami-
nations or procedures), weight scales, mammog-
raphy equipment, x-ray machines, and other ra-
diological equipment commonly used for diag-
nostic purposes by health professionals.

(c) Review and amendment

The Architectural and Transportation Bar-
riers Compliance Board, in consultation with
the Commissioner of the Food and Drug Admin-
istration, shall periodically review and, as ap-
propriate, amend the standards in accordance
with the Administrative Procedure Act (2 U.S.C.
551 et seq.).l

(Pub. L. 93-112, title V, §510, as added Pub. L.
111-148, title IV, §4203, Mar. 23, 2010, 124 Stat.
570.)

Editorial Notes
REFERENCES IN TEXT

March 23, 2010, referred to in subsec. (a), was in the
original ‘‘the date of enactment of the Affordable
Health Choices Act’’, which was translated as meaning
the date of enactment of the Patient Protection and
Affordable Care Act, Pub. L. 111-148, which enacted this
section, to reflect the probable intent of Congress.

The Administrative Procedure Act, referred to in sub-
secs. (a) and (c), is act June 11, 1946, ch. 324, 60 Stat. 237,
which was repealed and reenacted as subchapter II of
chapter 5, and chapter 7, of Title 5, Government Organi-
zation and Employees, by Pub. L. 89-554, Sept. 6, 1966,
80 Stat. 378.

§ 794g. Limitations on use of subminimum wage
(a) In general

No entity, including a contractor or subcon-
tractor of the entity, which holds a special wage
certificate as described in section 14(c) of the
Fair Labor Standards Act of 1938 (29 U.S.C.
214(c)) may compensate an individual with a dis-
ability who is age 24 or younger at a wage (re-
ferred to in this section as a ‘‘subminimum
wage’’) that is less than the Federal minimum
wage unless 1 of the following conditions is met:

1See References in Text note below.
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(1) The individual is currently employed, as
of the effective date of this section, by an enti-
ty that holds a valid certificate pursuant to
section 14(c) of the Fair Labor Standards Act
of 1938.

(2) The individual, before beginning work
that is compensated at a subminimum wage,
has completed, and produces documentation
indicating completion of, each of the following
actions:

(A) The individual has received pre-em-
ployment transition services that are avail-
able to the individual under section 733 of
this title, or transition services under the
Individuals with Disabilities Education Act
(20 U.S.C. 1400 et seq.) such as transition
services available to the individual under
section 614(d) of that Act (20 U.S.C. 1414(d)).

(B) The individual has applied for voca-
tional rehabilitation services under sub-
chapter I, with the result that—

(i1)(I) the individual has been found ineli-
gible for such services pursuant to that
subchapter and has documentation con-
sistent with section 722(a)(5)(C) of this
title regarding the determination of ineli-
gibility; or

(IT)(aa) the individual has been deter-
mined to be eligible for vocational reha-
bilitation services;

(bb) the individual has an individualized
plan for employment under section 722 of
this title;

(cc) the individual has been working to-
ward an employment outcome specified in
such individualized plan for employment,
with appropriate supports and services, in-
cluding supported employment services,
for a reasonable period of time without
success; and

(dd) the individual’s vocational rehabili-
tation case is closed; and

(ii)(I) the individual has been provided
career counseling, and information and re-
ferrals to Federal and State programs and
other resources in the individual’s geo-
graphic area that offer employment-re-
lated services and supports designed to en-
able the individual to explore, discover, ex-
perience, and attain competitive inte-
grated employment; and

(IT) such counseling and information and
referrals are not for employment com-
pensated at a subminimum wage provided
by an entity described in this subsection,
and such employment-related services are
not compensated at a subminimum wage
and do not directly result in employment
compensated at a subminimum wage pro-
vided by an entity described in this sub-
section.

(b) Construction
(1) Rule

Nothing in this section shall be construed
to—

(A) change the purpose of this chapter de-
scribed in section 701(b)(2) of this title, to
empower individuals with disabilities to
maximize opportunities for competitive in-
tegrated employment; or
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