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Act or the provisions authorizing a core pro-
gram, but the State shall not be required to
meet and report on a set of local performance
accountability measures.

(e) Definitions
For purposes of this section:

(1) Performed successfully

The term ‘‘performed successfully’, used
with respect to a local area, means the local
area met or exceeded the adjusted levels of
performance for primary indicators of per-
formance described in section 3141(b)(2)(A) of
this title (or, if applicable, core indicators of
performance described in section 136(b)(2)(A)
of the Workforce Investment Act of 1998 [29
U.S.C. 2871(b)(2)(A)], as in effect the day before
July 22, 2014) for each of the last 2 consecutive
years for which data are available preceding
the determination of performance under this
paragraph.

(2) Sustained fiscal integrity

The term ‘‘sustained fiscal integrity’’, used
with respect to a local area, means that the
Secretary has not made a formal determina-
tion, during either of the last 2 consecutive
years preceding the determination regarding
such integrity, that either the grant recipient
or the administrative entity of the area
misexpended funds provided under part B (or,
if applicable, title I of the Workforce Invest-
ment Act of 1998 as in effect prior to the effec-
tive date of such part B) due to willful dis-
regard of the requirements of the provision in-
volved, gross negligence, or failure to comply
with accepted standards of administration.

(Pub. L. 113-128, title I, §106, July 22, 2014, 128
Stat. 1452; Pub. L. 114-18, §2(a)(1), May 22, 2015,
129 Stat. 213.)

Editorial Notes

REFERENCES IN TEXT

This Act, referred to in subsecs. (a)(2), (b)(1)(B)(iii),
()(3), and (d)(2), is Pub. L. 113-128, July 22, 2014, 128
Stat. 1425, known as the Workforce Innovation and Op-
portunity Act, which enacted this chapter, repealed
chapter 30 (§2801 et seq.) of this title and chapter 73
(§9201 et seq.) of Title 20, Education, and made amend-
ments to numerous other sections and notes in the
Code. For complete classification of this Act to the
Code, see Short Title note set out under section 3101 of
this title and Tables.

The Workforce Investment Act of 1998, referred to in
subsecs. (b)(2), (d)(1), and (e)(2), is Pub. L. 105-220, Aug.
7, 1998, 112 Stat. 936, and was repealed by Pub. L.
113-128, title V, §§506, 511(a), July 22, 2014, 128 Stat. 1703,
1705, effective July 1, 2015. Title I of the Act was classi-
fied principally to chapter 30 (§2801 et seq.) of this title.
For complete classification of this Act to the Code, see
Tables.

The effective date of such part B, referred to in sub-
sec. (e)(2), is the first day of the first full program year
after July 22, 2014 [probably July 1, 2015], see section 506
of Pub. L. 113-128, set out as an Effective Date note
under section 3101 of this title.

AMENDMENTS

2015—Subsec. (b)(5) to (7). Pub. L. 114-18 added par. (5)
and redesignated former pars. (6) and (6) as (6) and (7),
respectively.
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Statutory Notes and Related Subsidiaries

EFFECTIVE DATE OF 2015 AMENDMENT

Amendment by Pub. L. 114-18 effective as if included
in the Workforce Innovation and Opportunity Act [Pub.
L. 113-128], see §2(f) of Pub. L. 114-18, set out as a note
under section 3112 of this title.

EFFECTIVE DATE

Section effective on the first day of the first full pro-
gram year after July 22, 2014 (July 1, 2015), see section
506 of Pub. L. 113-128, set out as a note under section
3101 of this title.

§ 3122. Local workforce development boards

(a) Establishment

Except as provided in subsection (c)(2)(A),
there shall be established, and certified by the
Governor of the State, a local workforce devel-
opment board in each local area of a State to
carry out the functions described in subsection
(d) (and any functions specified for the local
board under this Act or the provisions estab-
lishing a core program) for such area.

(b) Membership
(1) State criteria

The Governor, in partnership with the State
board, shall establish criteria for use by chief
elected officials in the local areas for appoint-
ment of members of the local boards in such
local areas in accordance with the require-
ments of paragraph (2).

(2) Composition

Such criteria shall require that, at a min-
imum—

(A) a majority of the members of each
local board shall be representatives of busi-
ness in the local area, who—

(i) are owners of businesses, chief execu-
tives or operating officers of businesses, or
other business executives or employers
with optimum policymaking or hiring au-
thority;

(ii) represent businesses, including small
businesses, or organizations representing
businesses described in this clause, that
provide employment opportunities that, at
a minimum, include high-quality, work-
relevant training and development in in-
demand industry sectors or occupations in
the local area; and

(iii) are appointed from among individ-
uals nominated by local business organiza-
tions and business trade associations;

(B) not less than 20 percent of the members
of each local board shall be representatives
of the workforce within the local area, who—

(i) shall include representatives of labor
organizations (for a local area in which
employees are represented by labor organi-
zations), who have been nominated by
local labor federations, or (for a local area
in which no employees are represented by
such organizations) other representatives
of employees;

(ii) shall include a representative, who
shall be a member of a labor organization
or a training director, from a joint labor-
management apprenticeship program, or if
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no such joint program exists in the area,
such a representative of an apprenticeship
program in the area, if such a program ex-
ists;

(iii) may include representatives of com-
munity-based organizations that have
demonstrated experience and expertise in
addressing the employment needs of indi-
viduals with barriers to employment, in-
cluding organizations that serve veterans
or that provide or support competitive in-
tegrated employment for individuals with
disabilities; and

(iv) may include representatives of orga-
nizations that have demonstrated experi-
ence and expertise in addressing the em-
ployment, training, or education needs of
eligible youth, including representatives of
organizations that serve out-of-school
youth;

(C) each local board shall include rep-
resentatives of entities administering edu-
cation and training activities in the local
area, who—

(i) shall include a representative of eligi-
ble providers administering adult edu-
cation and literacy activities under sub-
chapter II;

(ii) shall include a representative of in-
stitutions of higher education providing
workforce investment activities (including
community colleges);

(iii) may include representatives of local
educational agencies, and of community-
based organizations with demonstrated ex-
perience and expertise in addressing the
education or training needs of individuals
with barriers to employment;

(D) each local board shall include rep-
resentatives of governmental and economic
and community development entities serv-
ing the local area, who—

(i) shall include a representative of eco-
nomic and community development enti-
ties;

(ii) shall include an appropriate rep-
resentative from the State employment
service office under the Wagner-Peyser Act
(29 U.S.C. 49 et seq.) serving the local area;

(iii) shall include an appropriate rep-
resentative of the programs carried out
under title I of the Rehabilitation Act of
1973 (29 U.S.C. 720 et seq.), other than sec-
tion 112 or part C of that title (29 U.S.C.
732, 741), serving the local area;

(iv) may include representatives of agen-
cies or entities administering programs
serving the local area relating to transpor-
tation, housing, and public assistance; and

(v) may include representatives of phil-
anthropic organizations serving the local
area; and

(E) each local board may include such
other individuals or representatives of enti-
ties as the chief elected official in the local
area may determine to be appropriate.

(3) Chairperson

The members of the local board shall elect a

chairperson for the local board from among
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the representatives described in paragraph
(2)(A).
(4) Standing committees

(A) In general

The local board may designate and direct
the activities of standing committees to pro-
vide information and to assist the local
board in carrying out activities under this
section. Such standing committees shall be
chaired by a member of the local board, may
include other members of the local board,
and shall include other individuals ap-
pointed by the local board who are not mem-
bers of the local board and who the local
board determines have appropriate experi-
ence and expertise. At a minimum, the local
board may designate each of the following:

(i) A standing committee to provide in-
formation and assist with operational and
other issues relating to the one-stop deliv-
ery system, which may include as mem-
bers representatives of the one-stop part-
ners.

(ii) A standing committee to provide in-
formation and to assist with planning,
operational, and other issues relating to
the provision of services to youth, which
shall include community-based organiza-
tions with a demonstrated record of suc-
cess in serving eligible youth.

(iii) A standing committee to provide in-
formation and to assist with operational
and other issues relating to the provision
of services to individuals with disabilities,
including issues relating to compliance
with section 3248 of this title, if applicable,
and applicable provisions of the Americans
with Disabilities Act of 1990 (42 U.S.C.
12101 et seq.) regarding providing pro-
grammatic and physical access to the serv-
ices, programs, and activities of the one-
stop delivery system, as well as appro-
priate training for staff on providing sup-
ports for or accommodations to, and find-
ing employment opportunities for, individ-
uals with disabilities.

(B) Additional committees

The local board may designate standing
committees in addition to the standing com-
mittees specified in subparagraph (A).

(C) Designation of entity

Nothing in this paragraph shall be con-
strued to prohibit the designation of an ex-
isting (as of July 22, 2014) entity, such as an
effective youth council, to fulfill the re-
quirements of this paragraph as long as the
entity meets the requirements of this para-
graph.

(5) Authority of board members

Members of the board that represent organi-
zations, agencies, or other entities shall be in-
dividuals with optimum policymaking author-
ity within the organizations, agencies, or enti-
ties. The members of the board shall represent
diverse geographic areas within the local area.
(6) Special rule

If there are multiple eligible providers serv-
ing the local area by administering adult edu-
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cation and literacy activities under sub-
chapter II, or multiple institutions of higher
education serving the local area by providing
workforce investment activities, each rep-
resentative on the local board described in
clause (i) or (ii) of paragraph (2)(C), respec-
tively, shall be appointed from among individ-
uals nominated by local providers rep-
resenting such providers or institutions, re-
spectively.
(c) Appointment and certification of board

(1) Appointment of board members and assign-
ment of responsibilities

(A) In general

The chief elected official in a local area is
authorized to appoint the members of the
local board for such area, in accordance with
the State criteria established under sub-
section (b).

(B) Multiple units of local government in
area

(i) In general

In a case in which a local area includes
more than 1 unit of general local govern-
ment, the chief elected officials of such
units may execute an agreement that
specifies the respective roles of the indi-
vidual chief elected officials—

(I) in the appointment of the members
of the local board from the individuals
nominated or recommended to be such
members in accordance with the criteria
established under subsection (b); and

(IT) in carrying out any other respon-
sibilities assigned to such officials under
this subchapter.

(ii) Lack of agreement

If, after a reasonable effort, the chief
elected officials are unable to reach agree-
ment as provided under clause (i), the Gov-
ernor may appoint the members of the
local board from individuals so nominated
or recommended.

(C) Concentrated employment programs

In the case of an area that was designated
as a local area in accordance with section
2831(a)(2)(B) of this title (as in effect on the
day before July 22, 2014), and that remains a
local area on that date, the governing body
of the concentrated employment program in-
volved shall act in consultation with the
chief elected official in the local area to ap-
point members of the local board, in accord-
ance with the State criteria established
under subsection (b), and to carry out any
other responsibility relating to workforce
investment activities assigned to such offi-
cial under this Act.

(2) Certification
(A) In general

The Governor shall, once every 2 years,
certify 1 local board for each local area in
the State.

(B) Criteria

Such certification shall be based on cri-

teria established under subsection (b), and

for a second or subsequent certification, the
extent to which the local board has ensured
that workforce investment activities carried
out in the local area have enabled the local
area to meet the corresponding performance
accountability measures and achieve sus-
tained fiscal integrity, as defined in section
3121(e)(2) of this title.

(C) Failure to achieve certification

Failure of a local board to achieve certifi-
cation shall result in appointment and cer-
tification of a new local board for the local
area pursuant to the process described in
paragraph (1) and this paragraph.

(3) Decertification

(A) Fraud, abuse, failure to carry out func-
tions

Notwithstanding paragraph (2), the Gov-
ernor shall have the authority to decertify a
local board at any time after providing no-
tice and an opportunity for comment, for—

(i) fraud or abuse; or
(ii) failure to carry out the functions
specified for the local board in subsection

(d).

(B) Nonperformance

Notwithstanding paragraph (2), the Gov-
ernor may decertify a local board if a local
area fails to meet the local performance ac-
countability measures for such local area in
accordance with section 3141(c) of this title
for 2 consecutive program years.

(C) Reorganization plan

If the Governor decertifies a local board
for a local area under subparagraph (A) or
(B), the Governor may require that a new
local board be appointed and certified for the
local area pursuant to a reorganization plan
developed by the Governor, in consultation
with the chief elected official in the local
area and in accordance with the criteria es-
tablished under subsection (b).

(4) Single State local area

(A) State board

Notwithstanding subsection (b) and para-
graphs (1) and (2), if a State described in sec-
tion 3121(d) of this title indicates in the
State plan that the State will be treated as
a single State local area, for purposes of the
application of this Act or the provisions au-
thorizing a core program, the State board
shall carry out any of the functions of a
local board under this Act or the provisions
authorizing a core program, including the
functions described in subsection (d).

(B) References

(i) In general

Except as provided in clauses (ii) and
(iii), with respect to such a State, a ref-
erence in this Act or a core program provi-
sion to a local board shall be considered to
be a reference to the State board, and a
reference in the Act or provision to a local
area or region shall be considered to be a
reference to the State.

(ii) Plans

The State board shall prepare a local
plan under section 3123 of this title for the
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State, and submit the plan for approval as
part of the State plan.

(iii) Performance accountability measures

The State shall not be required to meet
and report on a set of local performance
accountability measures.

(d) Functions of local board

Consistent with section 3123 of this title, the
functions of the local board shall include the fol-
lowing:

(1) Local plan

The local board, in partnership with the
chief elected official for the local area in-
volved, shall develop and submit a local plan
to the Governor that meets the requirements
in section 3123 of this title. If the local area is
part of a planning region that includes other
local areas, the local board shall collaborate
with the other local boards and chief elected
officials from such other local areas in the
preparation and submission of a regional plan
as described in section 3121(c)(2) of this title.

(2) Workforce research and regional labor mar-
ket analysis

In order to assist in the development and
implementation of the local plan, the local
board shall—

(A) carry out analyses of the economic
conditions in the region, the needed knowl-
edge and skills for the region, the workforce
in the region, and workforce development
activities (including education and training)
in the region described in section
3123(b)(1)(D) of this title, and regularly up-
date such information;

(B) assist the Governor in developing the
statewide workforce and labor market infor-
mation system described in section 15(e) of
the Wagner-Peyser Act (29 U.S.C. 491-2(e)),
specifically in the collection, analysis, and
utilization of workforce and labor market
information for the region; and

(C) conduct such other research, data col-
lection, and analysis related to the work-
force needs of the regional economy as the
board, after receiving input from a wide
array of stakeholders, determines to be nec-
essary to carry out its functions.

(3) Convening, brokering, leveraging

The local board shall convene local work-
force development system stakeholders to as-
sist in the development of the local plan under
section 3123 of this title and in identifying
non-Federal expertise and resources to lever-
age support for workforce development activi-
ties. The local board, including standing com-
mittees, may engage such stakeholders in car-
rying out the functions described in this sub-
section.

(4) Employer engagement

The local board shall lead efforts to engage
with a diverse range of employers and with en-
tities in the region involved—

(A) to promote business representation
(particularly representatives with optimal
policymaking or hiring authority from em-
ployers whose employment opportunities re-

flect existing and emerging employment op-
portunities in the region) on the local board;

(B) to develop effective linkages (including
the use of intermediaries) with employers in
the region to support employer utilization of
the local workforce development system and
to support local workforce investment ac-
tivities;

(C) to ensure that workforce investment
activities meet the needs of employers and
support economic growth in the region, by
enhancing communication, coordination,
and collaboration among employers, eco-
nomic development entities, and service pro-
viders; and

(D) to develop and implement proven or
promising strategies for meeting the em-
ployment and skill needs of workers and em-
ployers (such as the establishment of indus-
try and sector partnerships), that provide
the skilled workforce needed by employers
in the region, and that expand employment
and career advancement opportunities for
workforce development system participants
in in-demand industry sectors or occupa-
tions.

(5) Career pathways development

The local board, with representatives of sec-
ondary and postsecondary education pro-
grams, shall lead efforts in the local area to
develop and implement career pathways with-
in the local area by aligning the employment,
training, education, and supportive services
that are needed by adults and youth, particu-
larly individuals with barriers to employment.

(6) Proven and promising practices

The local board shall lead efforts in the local
area to—

(A) identify and promote proven and prom-
ising strategies and initiatives for meeting
the needs of employers, and workers and job-
seekers (including individuals with barriers
to employment) in the local workforce de-
velopment system, including providing phys-
ical and programmatic accessibility, in ac-
cordance with section 3248 of this title, if ap-
plicable, and applicable provisions of the
Americans with Disabilities Act of 1990 (42
U.S.C. 12101 et seq.), to the one-stop delivery
system; and

(B) identify and disseminate information
on proven and promising practices carried
out in other local areas for meeting such
needs.

(7) Technology

The local board shall develop strategies for
using technology to maximize the accessi-
bility and effectiveness of the local workforce
development system for employers, and work-
ers and jobseekers, by—

(A) facilitating connections among the in-
take and case management information sys-
tems of the one-stop partner programs to
support a comprehensive workforce develop-
ment system in the local area;

(B) facilitating access to services provided
through the one-stop delivery system in-
volved, including facilitating the access in
remote areas;
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(C) identifying strategies for better meet-
ing the needs of individuals with barriers to
employment, including strategies that aug-
ment traditional service delivery, and in-
crease access to services and programs of the
one-stop delivery system, such as improving
digital literacy skills; and

(D) leveraging resources and capacity
within the local workforce development sys-
tem, including resources and capacity for
services for individuals with barriers to em-
ployment.

(8) Program oversight

The local board, in partnership with the
chief elected official for the local area, shall—

(A)(1) conduct oversight for local youth
workforce investment activities authorized
under section 3164(c) of this title, local em-
ployment and training activities authorized
under subsections (c¢) and (d) of section 3174
of this title, and the one-stop delivery sys-
tem in the local area; and

(ii) ensure the appropriate use and man-
agement of the funds provided under part B
for the activities and system described in
clause (i); and

(B) for workforce development activities,
ensure the appropriate use, management,
and investment of funds to maximize per-
formance outcomes under section 3141 of this
title.

(9) Negotiation of local performance account-
ability measures

The local board, the chief elected official,
and the Governor shall negotiate and reach
agreement on local performance account-
ability measures as described in section 3141(c)
of this title.

(10) Selection of operators and providers
(A) Selection of one-stop operators

Consistent with section 3151(d) of this
title, the local board, with the agreement of
the chief elected official for the local area—

(i) shall designate or certify one-stop op-
erators as described in section 3151(d)(2)(A)
of this title; and

(ii) may terminate for cause the eligi-
bility of such operators.

(B) Selection of youth providers

Consistent with section 3153 of this title,
the local board—

(i) shall identify eligible providers of
youth workforce investment activities in
the local area by awarding grants or con-
tracts on a competitive basis (except as
provided in section 3153(b) of this title),
based on the recommendations of the
youth standing committee, if such a com-
mittee is established for the local area
under subsection (b)(4); and

(ii) may terminate for cause the eligi-
bility of such providers.

(C) Identification of eligible providers of
training services
Consistent with section 3152 of this title,

the local board shall identify eligible pro-
viders of training services in the local area.

(D) Identification of eligible providers of ca-
reer services

If the one-stop operator does not provide
career services described in section 3174(c)(2)
of this title in a local area, the local board
shall identify eligible providers of those ca-
reer services in the local area by awarding
contracts.

(E) Consumer choice requirements

Consistent with section 3152 of this title
and paragraphs (2) and (3) of section 3174(c)
of this title, the local board shall work with
the State to ensure there are sufficient num-
bers and types of providers of career services
and training services (including eligible pro-
viders with expertise in assisting individuals
with disabilities and eligible providers with
expertise in assisting adults in need of adult
education and literacy activities) serving
the local area and providing the services in-
volved in a manner that maximizes con-
sumer choice, as well as providing opportu-
nities that lead to competitive integrated
employment for individuals with disabil-
ities.

(11) Coordination with education providers

(A) In general

The local board shall coordinate activities
with education and training providers in the
local area, including providers of workforce
investment activities, providers of adult
education and literacy activities under sub-
chapter II, providers of career and technical
education (as defined in section 2302 of title
20) and local agencies administering plans
under title I of the Rehabilitation Act of 1973
(29 U.S.C. 720 et seq.), other than section 112
or part C of that title (29 U.S.C. 732, 741).

(B) Applications and agreements

The coordination described in subpara-
graph (A) shall include—
(i) consistent with section 3322 of this
title—

(D) reviewing the applications to pro-
vide adult education and literacy activi-
ties under subchapter II for the local
area, submitted under such section to
the eligible agency by eligible providers,
to determine whether such applications
are consistent with the local plan; and

(IT) making recommendations to the
eligible agency to promote alignment
with such plan; and

(ii) replicating cooperative agreements
in accordance with subparagraph (B) of
section 101(a)(11) of the Rehabilitation Act
of 1973 (29 U.S.C. 721(a)(11D[(B)]), and imple-
menting cooperative agreements in ac-
cordance with that section with the local
agencies administering plans under title I
of that Act (29 U.S.C. 720 et seq.) (other
than section 112 or part C of that title (29
U.S.C. 732, 741) and subject to section
3151(f) of this title), with respect to efforts
that will enhance the provision of services
to individuals with disabilities and other
individuals, such as cross training of staff,
technical assistance, use and sharing of in-
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formation, cooperative efforts with em-
ployers, and other efforts at cooperation,
collaboration, and coordination.

(C) Cooperative agreement

In this paragraph, the term ‘‘cooperative
agreement’” means an agreement entered
into by a State designated agency or State
designated unit under subparagraph (A) of
section 101(a)(11) of the Rehabilitation Act
of 1973 [29 U.S.C. 721(a)(11)(A)].

(12) Budget and administration
(A) Budget

The local board shall develop a budget for
the activities of the local board in the local
area, consistent with the local plan and the
duties of the local board under this section,
subject to the approval of the chief elected
official.

(B) Administration
(i) Grant recipient
(I) In general

The chief elected official in a local
area shall serve as the local grant recipi-
ent for, and shall be liable for any mis-
use of, the grant funds allocated to the
local area under sections 3163 and 3173 of
this title, unless the chief elected official
reaches an agreement with the Governor
for the Governor to act as the local
grant recipient and bear such liability.

(IT) Designation

In order to assist in administration of
the grant funds, the chief elected official
or the Governor, where the Governor
serves as the local grant recipient for a
local area, may designate an entity to
serve as a local grant subrecipient for
such funds or as a local fiscal agent.
Such designation shall not relieve the
chief elected official or the Governor of
the liability for any misuse of grant
funds as described in subclause (I).

(IIT) Disbursal

The local grant recipient or an entity
designated under subclause (II) shall dis-
burse the grant funds for workforce in-
vestment activities at the direction of
the local board, pursuant to the require-
ments of this subchapter. The Ilocal
grant recipient or entity designated
under subclause (II) shall disburse the
funds immediately on receiving such di-
rection from the local board.

(ii) Grants and donations

The local board may solicit and accept
grants and donations from sources other
than Federal funds made available under
this Act.

(iii) Tax-exempt status

For purposes of carrying out duties
under this Act, local boards may incor-
porate, and may operate as entities de-
scribed in section 501(c)(3) of title 26 that
are exempt from taxation under section
501(a) of such title.
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(13) Accessibility for individuals with disabil-
ities

The local board shall annually assess the
physical and programmatic accessibility, in
accordance with section 3248 of this title, if
applicable, and applicable provisions of the
Americans with Disabilities Act of 1990 (42
U.S.C. 12101 et seq.), of all one-stop centers in
the local area.

(e) Sunshine provision

The local board shall make available to the
public, on a regular basis through electronic
means and open meetings, information regard-
ing the activities of the local board, including
information regarding the local plan prior to
submission of the plan, and regarding member-
ship, the designation and certification of one-
stop operators, and the award of grants or con-
tracts to eligible providers of youth workforce
investment activities, and on request, minutes
of formal meetings of the local board.

(f) Staff
(1) In general

The local board may hire a director and
other staff to assist in carrying out the func-
tions described in subsection (d) using funds
available under sections 3163(b) and 3173(b) of
this title as described in section 3163(b)(4) of
this title.

(2) Qualifications

The local board shall establish and apply a
set of objective qualifications for the position
of director, that ensures that the individual
selected has the requisite knowledge, skills,
and abilities, to meet identified benchmarks
and to assist in effectively carrying out the
functions of the local board.

(3) Limitation on rate

The director and staff described in para-
graph (1) shall be subject to the limitations on
the payment of salaries and bonuses described
in section 3254(15) of this title.

(g) Limitations
(1) Training services
(A) In general

Except as provided in subparagraph (B), no
local board may provide training services.

(B) Waivers of training prohibition

The Governor of the State in which a local
board is located may, pursuant to a request
from the local board, grant a written waiver
of the prohibition set forth in subparagraph
(A) (relating to the provision of training
services) for a program of training services,
if the local board—

(1) submits to the Governor a proposed
request for the waiver that includes—

(I) satisfactory evidence that there is
an insufficient number of eligible pro-
viders of such a program of training
services to meet local demand in the
local area;

(IT) information demonstrating that
the board meets the requirements for an
eligible provider of training services
under section 3152 of this title; and
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(ITT) information demonstrating that
the program of training services pre-
pares participants for an in-demand in-
dustry sector or occupation in the local
area;

(ii) makes the proposed request available
to eligible providers of training services
and other interested members of the public
for a public comment period of not less
than 30 days; and

(iii) includes, in the final request for the
waiver, the evidence and information de-
scribed in clause (i) and the comments re-
ceived pursuant to clause (ii).

(C) Duration

A waiver granted to a local board under
subparagraph (B) shall apply for a period
that shall not exceed the duration of the
local plan. The waiver may be renewed for
additional periods under subsequent local
plans, not to exceed the durations of such
subsequent plans, pursuant to requests from
the local board, if the board meets the re-
quirements of subparagraph (B) in making
the requests.

(D) Revocation

The Governor shall have the authority to
revoke the waiver during the appropriate pe-
riod described in subparagraph (C) if the
Governor determines the waiver is no longer
needed or that the local board involved has
engaged in a pattern of inappropriate refer-
rals to training services operated by the
local board.

(2) Career services; designation or certification
as one-stop operators

A local board may provide career services
described in section 3174(c)(2) of this title
through a one-stop delivery system or be des-
ignated or certified as a one-stop operator
only with the agreement of the chief elected
official in the local area and the Governor.

(3) Limitation on authority

Nothing in this Act shall be construed to
provide a local board with the authority to
mandate curricula for schools.

(h) Conflict of interest

A member of a local board, or a member of a
standing committee, may not—
(1) vote on a matter under consideration by
the local board—

(A) regarding the provision of services by
such member (or by an entity that such
member represents); or

(B) that would provide direct financial
benefit to such member or the immediate
family of such member; or

(2) engage in any other activity determined
by the Governor to constitute a conflict of in-
terest as specified in the State plan.

(i) Alternative entity
(1) In general

For purposes of complying with subsections
(a), (b), and (c), a State may use any local en-
tity (including a local council, regional work-
force development board, or similar entity)
that—
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(A) is established to serve the local area
(or the service delivery area that most close-
ly corresponds to the local area);

(B) was in existence on the day before Au-
gust 7, 1998, pursuant to State law; and

(C) includes—

(i) representatives of business in the
local area; and

(ii)(I) representatives of labor organiza-
tions (for a local area in which employees
are represented by labor organizations),
nominated by local labor federations; or

(IT) other representatives of employees
in the local area (for a local area in which
no employees are represented by such or-
ganizations).

(2) References

A reference in this Act or a core program
provision to a local board, shall include a ref-
erence to such an entity.

(Pub. L. 113-128, title I, §107, July 22, 2014, 128
Stat. 1456; Pub. L. 114-18, §2(b), May 22, 2015, 129
Stat. 213.)

Editorial Notes
REFERENCES IN TEXT

This Act, referred to in subsecs. (a), (¢)(1)(C), (4)(A),
(B)({), (DHA2)(B)(i), (iii), (g)(3), and (i)(2), is Pub. L.
113-128, July 22, 2014, 128 Stat. 1425, known as the Work-
force Innovation and Opportunity Act, which enacted
this chapter, repealed chapter 30 (§2801 et seq.) of this
title and chapter 73 (§9201 et seq.) of Title 20, Edu-
cation, and made amendments to numerous other sec-
tions and notes in the Code. For complete classification
of this Act to the Code, see Short Title note set out
under section 3101 of this title and Tables.

The Wagner-Peyser Act, referred to in subsec.
(b)(2)(D)(ii), is act June 6, 1933, ch. 49, 48 Stat. 113,
which is classified generally to chapter 4B (§49 et seq.)
of this title. For complete classification of this Act to
the Code, see Short Title note set out under section 49
of this title and Tables.

The Rehabilitation Act of 1973, referred to in subsecs.
(b)(2)(D)(iii) and (d)(11)(A), (B)(ii), is Pub. L. 93-112,
Sept. 26, 1973, 87 Stat. 355. Title I of the Act is classified
generally to subchapter I (§720 et seq.) of chapter 16 of
this title. Part C of title I of the Act is classified gen-
erally to part C (§741) of subchapter I of chapter 16 of
this title. For complete classification of this Act to the
Code, see Short Title note set out under section 701 of
this title and Tables.

The Americans with Disabilities Act of 1990, referred
to in subsecs. (b)(4)(A)(ii) and (d)(6)(A), (13), is Pub. L.
101-336, July 26, 1990, 104 Stat. 327, which is classified
principally to chapter 126 (§12101 et seq.) of Title 42,
The Public Health and Welfare. For complete classi-
fication of this Act to the Code, see Short Title note
set out under section 12101 of Title 42 and Tables.

AMENDMENTS
2015—Subsec. (1)(1)(B). Pub. L. 114-18 substituted ‘‘Au-
gust 7, 1998 for ‘‘July 22, 2014,
Statutory Notes and Related Subsidiaries
EFFECTIVE DATE OF 2015 AMENDMENT

Amendment by Pub. L. 114-18 effective as if included
in the Workforce Innovation and Opportunity Act [Pub.
L. 113-128], see §2(f) of Pub. L. 114-18, set out as a note
under section 3112 of this title.

EFFECTIVE DATE

Section effective on the first day of the first full pro-
gram year after July 22, 2014 (July 1, 2015), see section
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506 of Pub. L. 113-128, set out as a note under section
3101 of this title.

§3123. Local plan

(a) In general

Each local board shall develop and submit to
the Governor a comprehensive 4-year local plan,
in partnership with the chief elected official.
The local plan shall support the strategy de-
scribed in the State plan in accordance with sec-
tion 3112(b)(1)(E) of this title, and otherwise be
consistent with the State plan. If the local area
is part of a planning region, the local board
shall comply with section 3121(c) of this title in
the preparation and submission of a regional
plan. At the end of the first 2-year period of the
4-year local plan, each local board shall review
the local plan and the local board, in partner-
ship with the chief elected official, shall prepare
and submit modifications to the local plan to re-
flect changes in labor market and economic con-
ditions or in other factors affecting the imple-
mentation of the local plan.

(b) Contents

The local plan shall include—
(1) a description of the strategic planning
elements consisting of—
(A) an analysis of the regional economic
conditions including—
(i) existing and emerging in-demand in-
dustry sectors and occupations; and
(ii) the employment needs of employers
in those industry sectors and occupations;

(B) an analysis of the knowledge and skills
needed to meet the employment needs of the
employers in the region, including employ-
ment needs in in-demand industry sectors
and occupations;

(C) an analysis of the workforce in the re-
gion, including current labor force employ-
ment (and unemployment) data, and infor-
mation on labor market trends, and the edu-
cational and skill levels of the workforce in
the region, including individuals with bar-
riers to employment;

(D) an analysis of the workforce develop-
ment activities (including education and
training) in the region, including an analysis
of the strengths and weaknesses of such
services, and the capacity to provide such
services, to address the identified education
and skill needs of the workforce and the em-
ployment needs of employers in the region;

(BE) a description of the local board’s stra-
tegic vision and goals for preparing an edu-
cated and skilled workforce (including youth
and individuals with barriers to employ-
ment), including goals relating to the per-
formance accountability measures based on
primary indicators of performance described
in section 3141(b)(2)(A) of this title in order
to support regional economic growth and
economic self-sufficiency; and

(F) taking into account analyses described
in subparagraphs (A) through (D), a strategy
to work with the entities that carry out the
core programs to align resources available
to the local area, to achieve the strategic vi-
sion and goals described in subparagraph (E);
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(2) a description of the workforce develop-
ment system in the local area that identifies
the programs that are included in that system
and how the local board will work with the en-
tities carrying out core programs and other
workforce development programs to support
alignment to provide services, including pro-
grams of study authorized under the Carl D.
Perkins Career and Technical Education Act
of 2006 (20 U.S.C. 2301 et seq.), that support the
strategy identified in the State plan under
section 3112(b)(1)(E) of this title;

(3) a description of how the local board,
working with the entities carrying out core
programs, will expand access to employment,
training, education, and supportive services
for eligible individuals, particularly eligible
individuals with barriers to employment, in-
cluding how the local board will facilitate the
development of career pathways and co-enroll-
ment, as appropriate, in core programs, and
improve access to activities leading to a rec-
ognized postsecondary credential (including a
credential that is an industry-recognized cer-
tificate or certification, portable, and
stackable);

(4) a description of the strategies and serv-
ices that will be used in the local area—

(A) in order to—

(i) facilitate engagement of employers,
including small employers and employers
in in-demand industry sectors and occupa-
tions, in workforce development programs;

(ii) support a local workforce develop-
ment system that meets the needs of busi-
nesses in the local area;

(iii) better coordinate workforce develop-
ment programs and economic develop-
ment; and

(iv) strengthen linkages between the
one-stop delivery system and unemploy-
ment insurance programs; and

(B) that may include the implementation
of initiatives such as incumbent worker
training programs, on-the-job training pro-
grams, customized training programs, indus-
try and sector strategies, career pathways
initiatives, utilization of effective business
intermediaries, and other business services
and strategies, designed to meet the needs of
employers in the corresponding region in
support of the strategy described in para-
graph (1)(F);

(5) a description of how the local board will
coordinate workforce investment activities
carried out in the local area with economic de-
velopment activities carried out in the region
in which the local area is located (or planning
region), and promote entrepreneurial skills
training and microenterprise services;

(6) a description of the one-stop delivery sys-
tem in the local area, including—

(A) a description of how the local board
will ensure the continuous improvement of
eligible providers of services through the
system and ensure that such providers meet
the employment needs of local employers,
and workers and jobseekers;

(B) a description of how the local board
will facilitate access to services provided
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