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Editorial Notes 

REFERENCES IN TEXT 

This chapter, referred to in subsec. (c)(7)(A), was in 
the original ‘‘this Act’’, meaning Pub. L. 93–406, known 
as the Employee Retirement Income Security Act of 
1974. Titles I, III, and IV of such Act are classified prin-
cipally to this chapter. For complete classification of 
this Act to the Code, see Short Title note set out under 
section 1001 of this title and Tables. 

AMENDMENTS 

2014—Subsec. (d). Pub. L. 113–235 inserted ‘‘or to any 
arrangement relating to withdrawal liability involving 
the plan’’ before period at end. 

1984—Subsec. (c)(1)(C)(iii). Pub. L. 98–369 substituted 
‘‘September 26, 1980’’ for ‘‘April 29, 1980’’. 

§ 1400. Approval of amendments 

(a) Amendment of covered multiemployer plan; 
procedures applicable 

Except as provided in subsection (b), if an 
amendment to a multiemployer plan authorized 
by any preceding section of this part is adopted 
more than 36 months after the effective date of 
this section, the amendment shall be effective 
only if the corporation approves the amend-
ment, or, within 90 days after the corporation 
receives notice and a copy of the amendment 
from the plan sponsor, fails to disapprove the 
amendment. 

(b) Amendment respecting methods for com-
puting withdrawal liability 

An amendment permitted by section 1391(c)(5) 
of this title may be adopted only in accordance 
with that section. 

(c) Criteria for disapproval by corporation 

The corporation shall disapprove an amend-
ment referred to in subsection (a) or (b) only if 
the corporation determines that the amendment 
creates an unreasonable risk of loss to plan par-
ticipants and beneficiaries or to the corporation. 

(Pub. L. 93–406, title IV, § 4220, as added Pub. L. 
96–364, title I, § 104(2), Sept. 26, 1980, 94 Stat. 
1239.)
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For the effective date of this section, referred to in 
subsec. (a), see 1461(e)(2) of this title. 

§ 1401. Resolution of disputes 

(a) Arbitration proceedings; matters subject to 
arbitration, procedures applicable, etc. 

(1) Any dispute between an employer and the 
plan sponsor of a multiemployer plan con-
cerning a determination made under sections 
1381 through 1399 of this title shall be resolved 
through arbitration. Either party may initiate 
the arbitration proceeding within a 60-day pe-
riod after the earlier of—

(A) the date of notification to the employer 
under section 1399(b)(2)(B) of this title, or 

(B) 120 days after the date of the employer’s 
request under section 1399(b)(2)(A) of this title.

The parties may jointly initiate arbitration 
within the 180-day period after the date of the 
plan sponsor’s demand under section 1399(b)(1) of 
this title. 

(2) An arbitration proceeding under this sec-
tion shall be conducted in accordance with fair 
and equitable procedures to be promulgated by 
the corporation. The plan sponsor may purchase 
insurance to cover potential liability of the ar-
bitrator. If the parties have not provided for the 
costs of the arbitration, including arbitrator’s 
fees, by agreement, the arbitrator shall assess 
such fees. The arbitrator may also award reason-
able attorney’s fees. 

(3)(A) For purposes of any proceeding under 
this section, any determination made by a plan 
sponsor under sections 1381 through 1399 of this 
title and section 1405 of this title is presumed 
correct unless the party contesting the deter-
mination shows by a preponderance of the evi-
dence that the determination was unreasonable 
or clearly erroneous. 

(B) In the case of the determination of a plan’s 
unfunded vested benefits for a plan year, the de-
termination is presumed correct unless a party 
contesting the determination shows by a pre-
ponderance of evidence that—

(i) the actuarial assumptions and methods 
used in the determination were, in the aggre-
gate, unreasonable (taking into account the 
experience of the plan and reasonable expecta-
tions), or 

(ii) the plan’s actuary made a significant 
error in applying the actuarial assumptions or 
methods. 

(b) Alternative collection proceedings; civil ac-
tion subsequent to arbitration award; con-
duct of arbitration proceedings 

(1) If no arbitration proceeding has been initi-
ated pursuant to subsection (a), the amounts de-
manded by the plan sponsor under section 
1399(b)(1) of this title shall be due and owing on 
the schedule set forth by the plan sponsor. The 
plan sponsor may bring an action in a State or 
Federal court of competent jurisdiction for col-
lection. 

(2) Upon completion of the arbitration pro-
ceedings in favor of one of the parties, any party 
thereto may bring an action, no later than 30 
days after the issuance of an arbitrator’s award, 
in an appropriate United States district court in 
accordance with section 1451 of this title to en-
force, vacate, or modify the arbitrator’s award. 

(3) Any arbitration proceedings under this sec-
tion shall, to the extent consistent with this 
subchapter, be conducted in the same manner, 
subject to the same limitations, carried out 
with the same powers (including subpena 
power), and enforced in United States courts as 
an arbitration proceeding carried out under title 
9. 

(c) Presumption respecting finding of fact by ar-
bitrator 

In any proceeding under subsection (b), there 
shall be a presumption, rebuttable only by a 
clear preponderance of the evidence, that the 
findings of fact made by the arbitrator were cor-
rect. 

(d) Payments by employer prior and subsequent 
to determination by arbitrator; adjustments; 
failure of employer to make payments 

Payments shall be made by an employer in ac-
cordance with the determinations made under 
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