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‘‘(A) during the period after such amendments made 
by this section take effect and before such first plan 
year, the plan is operated in accordance with the re-
quirements of such amendments or in accordance 
with an amendment prescribed by the Secretary of 
the Treasury and adopted by the plan, and 

‘‘(B) such plan amendment applies retroactively to 
the period after such amendments take effect and 
such first plan year. 

A plan shall not be treated as failing to provide defi-
nitely determinable benefits or contributions, or to be 
operated in accordance with the provisions of the plan, 
merely because it operates in accordance with this sub-
section.’’

EFFECTIVE DATE OF 1986 AMENDMENTS 

Amendment by section 1113(e)(4)(B) of Pub. L. 99–514 
applicable to plan years beginning after Dec. 31, 1988, 
with special rule for plans maintained pursuant to col-
lective bargaining agreements ratified before Mar. 1, 
1986, and not applicable to employees who do not have 
1 hour of service in any plan year to which the amend-
ment applies, see section 1113(f) of Pub. L. 99–514, as 
amended, set out as a note under section 411 of Title 26, 
Internal Revenue Code. 

Pub. L. 99–514, title XVIII, § 1879(u)(5), formerly 
§ 1879(u)(4), Oct. 22, 1986, 100 Stat. 2913, as redesignated 
and amended by Pub. L. 101–239, title VII, § 7862(b)(1)(A), 
(B), Dec. 19, 1989, 103 Stat. 2432, provided that: 

‘‘(A) GENERAL RULE.—Except as provided in subpara-
graph (B), the preceding provisions of this subsection 
[amending this section and sections 1002 and 1349 of this 
title] shall be effective as if such provisions were in-
cluded in the enactment of the Single-Employer Pen-
sion Plan Amendments Act of 1986 [Pub. L. 99–272, title 
XI]. 

‘‘(B) SPECIAL RULE.—Subparagraph (B) of section 
204(h)(2) of the Employee Retirement Income Security 
Act of 1974 (as amended by paragraph (1)) [29 U.S.C. 
1054(h)(2)(B)] shall apply only with respect to plan 
amendments adopted on or after the date of the enact-
ment of this Act [Oct. 22, 1986].’’

Amendment by section 1898(a)(4)(B)(ii), (f)(1)(B), (2) of 
Pub. L. 99–514 effective as if included in the provision 
of the Retirement Equity Act of 1984, Pub. L. 98–397, to 
which such amendment relates, except as otherwise 
provided, see section 1898(j) of Pub. L. 99–514, set out as 
a note under section 401 of this title. 

Amendment by Pub. L. 99–509 applicable only with re-
spect to plan years beginning on or after Jan. 1, 1988, 
and only to employees who have 1 hour of service in 
any plan year to which amendment applies, with spe-
cial rule for collectively bargained plans, see section 
9204 of Pub. L. 99–509, set out as an Effective and Termi-
nation Dates of 1986 Amendments note under section 
623 of this title. 

Pub. L. 99–272, title XI, § 11006(b), Apr. 7, 1986, 100 Stat. 
243, provided that: ‘‘The amendments made by sub-
section (a) [amending this section] shall apply with re-
spect to plan amendments adopted on or after January 
1, 1986, except that, in the case of plan amendments 
adopted on or after January 1, 1986, and on or before the 
date of the enactment of this Act [Apr. 7, 1986], the re-
quirements of section 204(h) of the Employee Retire-
ment Income Security Act of 1974 [subsec. (h) of this 
section] (as added by this section) shall be treated as 
met if the written notice required under such section 
204(h) is provided before 60 days after the date of the 
enactment of this Act.’’

EFFECTIVE DATE OF 1984 AMENDMENT 

Amendment by sections 102(e)(3), (f), and 105(b) of 
Pub. L. 98–397 applicable to plan years beginning after 
Dec. 31, 1984, except as otherwise provided, see sections 
302 and 303 of Pub. L. 98–397, set out as a note under sec-
tion 1001 of this title. 

Amendment by section 301(a)(2) of Pub. L. 98–397 not 
applicable to the termination of a certain defined ben-
efit plan, see section 303(f) of Pub. L. 98–397. 

REGULATIONS 

Secretary of Labor, Secretary of the Treasury, and 
Equal Employment Opportunity Commission each to 
issue before Feb. 1, 1988, final regulations to carry out 
amendments made by Pub. L. 99–509, see section 9204 of 
Pub. L. 99–509, set out as an Effective and Termination 
Dates of 1986 Amendment note under section 623 of this 
title. 

Secretary authorized, effective Sept. 2, 1974, to pro-
mulgate regulations wherever provisions of this sub-
chapter call for the promulgation of regulations, see 
section 1031 of this title. 

APPLICABILITY OF AMENDMENTS BY SUBTITLES A AND B 
OF TITLE I OF PUB. L. 109–280

For special rules on applicability of amendments by 
subtitles A (§§ 101–108) and B (§§ 111–116) of title I of Pub. 
L. 109–280 to certain eligible cooperative plans, PBGC 
settlement plans, and eligible government contractor 
plans, see sections 104, 105, and 106 of Pub. L. 109–280, 
set out as notes under section 401 of Title 26, Internal 
Revenue Code. 

PLAN AMENDMENTS REFLECTING AMENDMENTS BY SEC-
TION 7881(m) OF PUB. L. 101–239 NOT TREATED AS 
REDUCING ACCRUED BENEFIT 

Pub. L. 101–239, title VII, § 7881(m)(3), Dec. 19, 1989, 103 
Stat. 2444, provided that:‘‘If—

‘‘(A) during the period beginning December 22, 1987, 
and ending June 21, 1988, a plan was amended to re-
flect the amendments made by section 9346 of the 
Pension Protection Act [Pub. L. 100–203, amending 
this section and section 411 of Title 26, Internal Rev-
enue Code], and 

‘‘(B) such plan is amended to reflect the amend-
ments made by this subsection [amending this sec-
tion, section 1002 of this title, and section 411 of Title 
26], 

any plan amendment described in subparagraph (B) 
shall not be treated as reducing accrued benefits for 
purposes of section 411(d)(6) of the Internal Revenue 
Code of 1986 [section 411(d)(6) of Title 26] or section 
204(g) of ERISA [subsec. (g) of this section].’’

PLAN AMENDMENTS NOT REQUIRED UNTIL 
JANUARY 1, 1989

For provisions directing that if any amendments 
made by subtitle A or subtitle C of title XI [§§ 1101–1147 
and 1171–1177] or title XVIII [§§ 1800–1899A] of Pub. L. 
99–514 require an amendment to any plan, such plan 
amendment shall not be required to be made before the 
first plan year beginning on or after Jan. 1, 1989, see 
section 1140 of Pub. L. 99–514, as amended, set out as a 
note under section 401 of Title 26, Internal Revenue 
Code. 

For provisions directing that if any amendments 
made by Pub. L. 99–509 require an amendment to any 
plan, such plan amendment shall not be required to be 
made before the first plan year beginning on or after 
Jan. 1, 1989, see section 9204 of Pub. L. 99–509, set out as 
an Effective and Termination Dates of 1986 Amendment 
note under section 623 of this title. 

§ 1055. Requirement of joint and survivor annu-
ity and preretirement survivor annuity 

(a) Required contents for applicable plans 

Each pension plan to which this section ap-
plies shall provide that—

(1) in the case of a vested participant who 
does not die before the annuity starting date, 
the accrued benefit payable to such partici-
pant shall be provided in the form of a quali-
fied joint and survivor annuity, and 

(2) in the case of a vested participant who 
dies before the annuity starting date and who 
has a surviving spouse, a qualified preretire-
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1 So in original. Probably should be ‘‘clauses’’. 
2 So in original. There are two pars. designated (4) and no par. 

(3). 

ment survivor annuity shall be provided to the 
surviving spouse of such participant. 

(b) Applicable plans 

(1) This section shall apply to—
(A) any defined benefit plan, 
(B) any individual account plan which is 

subject to the funding standards of section 
1082 of this title, and 

(C) any participant under any other indi-
vidual account plan unless—

(i) such plan provides that the partici-
pant’s nonforfeitable accrued benefit (re-
duced by any security interest held by the 
plan by reason of a loan outstanding to such 
participant) is payable in full, on the death 
of the participant, to the participant’s sur-
viving spouse (or, if there is no surviving 
spouse or the surviving spouse consents in 
the manner required under subsection (c)(2), 
to a designated beneficiary), 

(ii) such participant does not elect the 
payment of benefits in the form of a life an-
nuity, and 

(iii) with respect to such participant, such 
plan is not a direct or indirect transferee (in 
a transfer after December 31, 1984) of a plan 
which is described in subparagraph (A) or (B) 
or to which this clause applied with respect 
to the participant.

Clause (iii) of subparagraph (C) shall apply only 
with respect to the transferred assets (and in-
come therefrom) if the plan separately accounts 
for such assets and any income therefrom. 

(2)(A) In the case of—
(i) a tax credit employee stock ownership 

plan (as defined in section 409(a) of title 26), or 
(ii) an employee stock ownership plan (as de-

fined in section 4975(e)(7) of title 26),

subsection (a) shall not apply to that portion of 
the employee’s accrued benefit to which the re-
quirements of section 409(h) of title 26 apply. 

(B) Subparagraph (A) shall not apply with re-
spect to any participant unless the requirements 
of clause 1 (i), (ii), and (iii) of paragraph (1)(C) 
are met with respect to such participant. 

(4) 2 This section shall not apply to a plan 
which the Secretary of the Treasury or his dele-
gate has determined is a plan described in sec-
tion 404(c) of title 26 (or a continuation thereof) 
in which participation is substantially limited 
to individuals who, before January 1, 1976, 
ceased employment covered by the plan. 

(4) 2 A plan shall not be treated as failing to 
meet the requirements of paragraph (1)(C) or (2) 
merely because the plan provides that benefits 
will not be payable to the surviving spouse of 
the participant unless the participant and such 
spouse had been married throughout the 1-year 
period ending on the earlier of the participant’s 
annuity starting date or the date of the partici-
pant’s death. 

(c) Plans meeting requirements of section 

(1) A plan meets the requirements of this sec-
tion only if—

(A) under the plan, each participant—

(i) may elect at any time during the appli-
cable election period to waive the qualified 
joint and survivor annuity form of benefit or 
the qualified preretirement survivor annuity 
form of benefit (or both), 

(ii) if the participant elects a waiver under 
clause (i), may elect the qualified optional 
survivor annuity at any time during the ap-
plicable election period, and 

(iii) may revoke any such election at any 
time during the applicable election period, 
and

(B) the plan meets the requirements of para-
graphs (2), (3), and (4).

(2) Each plan shall provide that an election 
under paragraph (1)(A)(i) shall not take effect 
unless—

(A)(i) the spouse of the participant consents 
in writing to such election, (ii) such election 
designates a beneficiary (or a form of benefits) 
which may not be changed without spousal 
consent (or the consent of the spouse expressly 
permits designations by the participant with-
out any requirement of further consent by the 
spouse), and (iii) the spouse’s consent ac-
knowledges the effect of such election and is 
witnessed by a plan representative or a notary 
public, or 

(B) it is established to the satisfaction of a 
plan representative that the consent required 
under subparagraph (A) may not be obtained 
because there is no spouse, because the spouse 
cannot be located, or because of such other 
circumstances as the Secretary of the Treas-
ury may by regulations prescribe.

Any consent by a spouse (or establishment that 
the consent of a spouse may not be obtained) 
under the preceding sentence shall be effective 
only with respect to such spouse. 

(3)(A) Each plan shall provide to each partici-
pant, within a reasonable period of time before 
the annuity starting date (and consistent with 
such regulations as the Secretary of the Treas-
ury may prescribe) a written explanation of—

(i) the terms and conditions of the qualified 
joint and survivor annuity and of the qualified 
optional survivor annuity, 

(ii) the participant’s right to make, and the 
effect of, an election under paragraph (1) to 
waive the joint and survivor annuity form of 
benefit, 

(iii) the rights of the participant’s spouse 
under paragraph (2), and 

(iv) the right to make, and the effect of, a 
revocation of an election under paragraph (1).

(B)(i) Each plan shall provide to each partici-
pant, within the applicable period with respect 
to such participant (and consistent with such 
regulations as the Secretary may prescribe), a 
written explanation with respect to the quali-
fied preretirement survivor annuity comparable 
to that required under subparagraph (A). 

(ii) For purposes of clause (i), the term ‘‘appli-
cable period’’ means, with respect to a partici-
pant, whichever of the following periods ends 
last: 

(I) The period beginning with the first day of 
the plan year in which the participant attains 
age 32 and ending with the close of the plan 
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year preceding the plan year in which the par-
ticipant attains age 35. 

(II) A reasonable period after the individual 
becomes a participant. 

(III) A reasonable period ending after para-
graph (5) ceases to apply to the participant. 

(IV) A reasonable period ending after this 
section applies to the participant.

In the case of a participant who separates from 
service before attaining age 35, the applicable 
period shall be a reasonable period after separa-
tion. 

(4) Each plan shall provide that, if this section 
applies to a participant when part or all of the 
participant’s accrued benefit is to be used as se-
curity for a loan, no portion of the participant’s 
accrued benefit may be used as security for such 
loan unless—

(A) the spouse of the participant (if any) 
consents in writing to such use during the 90-
day period ending on the date on which the 
loan is to be so secured, and 

(B) requirements comparable to the require-
ments of paragraph (2) are met with respect to 
such consent.

(5)(A) The requirements of this subsection 
shall not apply with respect to the qualified 
joint and survivor annuity form of benefit or the 
qualified preretirement survivor annuity form of 
benefit, as the case may be, if such benefit may 
not be waived (or another beneficiary selected) 
and if the plan fully subsidizes the costs of such 
benefit. 

(B) For purposes of subparagraph (A), a plan 
fully subsidizes the costs of a benefit if under 
the plan the failure to waive such benefit by a 
participant would not result in a decrease in any 
plan benefits with respect to such participant 
and would not result in increased contributions 
from such participant. 

(6) If a plan fiduciary acts in accordance with 
part 4 of this subtitle in—

(A) relying on a consent or revocation re-
ferred to in paragraph (1)(A), or 

(B) making a determination under paragraph 
(2),

then such consent, revocation, or determination 
shall be treated as valid for purposes of dis-
charging the plan from liability to the extent of 
payments made pursuant to such Act. 

(7) For purposes of this subsection, the term 
‘‘applicable election period’’ means—

(A) in the case of an election to waive the 
qualified joint and survivor annuity form of 
benefit, the 180-day period ending on the annu-
ity starting date, or 

(B) in the case of an election to waive the 
qualified preretirement survivor annuity, the 
period which begins on the first day of the 
plan year in which the participant attains age 
35 and ends on the date of the participant’s 
death.

In the case of a participant who is separated 
from service, the applicable election period 
under subparagraph (B) with respect to benefits 
accrued before the date of such separation from 
service shall not begin later than such date. 

(8) Notwithstanding any other provision of 
this subsection—

(A)(i) A plan may provide the written expla-
nation described in paragraph (3)(A) after the 
annuity starting date. In any case to which 
this subparagraph applies, the applicable elec-
tion period under paragraph (7) shall not end 
before the 30th day after the date on which 
such explanation is provided. 

(ii) The Secretary of the Treasury may by 
regulations limit the application of clause (i), 
except that such regulations may not limit 
the period of time by which the annuity start-
ing date precedes the provision of the written 
explanation other than by providing that the 
annuity starting date may not be earlier than 
termination of employment. 

(B) A plan may permit a participant to elect 
(with any applicable spousal consent) to waive 
any requirement that the written explanation 
be provided at least 30 days before the annuity 
starting date (or to waive the 30-day require-
ment under subparagraph (A)) if the distribu-
tion commences more than 7 days after such 
explanation is provided. 

(d) ‘‘Qualified joint and survivor annuity’’ and 
‘‘qualified optional survivor annuity’’ defined 

(1) For purposes of this section, the term 
‘‘qualified joint and survivor annuity’’ means an 
annuity—

(A) for the life of the participant with a sur-
vivor annuity for the life of the spouse which 
is not less than 50 percent of (and is not great-
er than 100 percent of) the amount of the an-
nuity which is payable during the joint lives 
of the participant and the spouse, and 

(B) which is the actuarial equivalent of a 
single annuity for the life of the participant.

Such term also includes any annuity in a form 
having the effect of an annuity described in the 
preceding sentence. 

(2)(A) For purposes of this section, the term 
‘‘qualified optional survivor annuity’’ means an 
annuity—

(i) for the life of the participant with a sur-
vivor annuity for the life of the spouse which 
is equal to the applicable percentage of the 
amount of the annuity which is payable during 
the joint lives of the participant and the 
spouse, and 

(ii) which is the actuarial equivalent of a 
single annuity for the life of the participant.

Such term also includes any annuity in a form 
having the effect of an annuity described in the 
preceding sentence. 

(B)(i) For purposes of subparagraph (A), if the 
survivor annuity percentage—

(I) is less than 75 percent, the applicable per-
centage is 75 percent, and 

(II) is greater than or equal to 75 percent, 
the applicable percentage is 50 percent.

(ii) For purposes of clause (i), the term ‘‘sur-
vivor annuity percentage’’ means the percentage 
which the survivor annuity under the plan’s 
qualified joint and survivor annuity bears to the 
annuity payable during the joint lives of the 
participant and the spouse. 

(e) ‘‘Qualified preretirement survivor annuity’’ 
defined 

For purposes of this section—
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(1) Except as provided in paragraph (2), the 
term ‘‘qualified preretirement survivor annu-
ity’’ means a survivor annuity for the life of 
the surviving spouse of the participant if—

(A) the payments to the surviving spouse 
under such annuity are not less than the 
amounts which would be payable as a sur-
vivor annuity under the qualified joint and 
survivor annuity under the plan (or the ac-
tuarial equivalent thereof) if—

(i) in the case of a participant who dies 
after the date on which the participant at-
tained the earliest retirement age, such 
participant had retired with an immediate 
qualified joint and survivor annuity on the 
day before the participant’s date of death, 
or 

(ii) in the case of a participant who dies 
on or before the date on which the partici-
pant would have attained the earliest re-
tirement age, such participant had—

(I) separated from service on the date 
of death, 

(II) survived to the earliest retirement 
age, 

(III) retired with an immediate quali-
fied joint and survivor annuity at the 
earliest retirement age, and 

(IV) died on the day after the day on 
which such participant would have at-
tained the earliest retirement age, and

(B) under the plan, the earliest period for 
which the surviving spouse may receive a 
payment under such annuity is not later 
than the month in which the participant 
would have attained the earliest retirement 
age under the plan.

In the case of an individual who separated 
from service before the date of such individ-
ual’s death, subparagraph (A)(ii)(I) shall not 
apply. 

(2) In the case of any individual account plan 
or participant described in subparagraph (B) 
or (C) of subsection (b)(1), the term ‘‘qualified 
preretirement survivor annuity’’ means an an-
nuity for the life of the surviving spouse the 
actuarial equivalent of which is not less than 
50 percent of the portion of the account bal-
ance of the participant (as of the date of 
death) to which the participant had a non-
forfeitable right (within the meaning of sec-
tion 1053 of this title). 

(3) For purposes of paragraphs (1) and (2), 
any security interest held by the plan by rea-
son of a loan outstanding to the participant 
shall be taken into account in determining the 
amount of the qualified preretirement sur-
vivor annuity. 

(f) Marriage requirements for plan 

(1) Except as provided in paragraph (2), a plan 
may provide that a qualified joint and survivor 
annuity (or a qualified preretirement survivor 
annuity) will not be provided unless the partici-
pant and spouse had been married throughout 
the 1-year period ending on the earlier of—

(A) the participant’s annuity starting date, 
or 

(B) the date of the participant’s death.

(2) For purposes of paragraph (1), if—

(A) a participant marries within 1 year be-
fore the annuity starting date, and 

(B) the participant and the participant’s 
spouse in such marriage have been married for 
at least a 1-year period ending on or before the 
date of the participant’s death,

such participant and such spouse shall be treat-
ed as having been married throughout the 1-year 
period ending on the participant’s annuity start-
ing date. 

(g) Distribution of present value of annuity; writ-
ten consent; determination of present value 

(1) A plan may provide that the present value 
of a qualified joint and survivor annuity or a 
qualified preretirement survivor annuity will be 
immediately distributed if such value does not 
exceed the amount that can be distributed with-
out the participant’s consent under section 
1053(e) of this title. No distribution may be made 
under the preceding sentence after the annuity 
starting date unless the participant and the 
spouse of the participant (or where the partici-
pant has died, the surviving spouse) consent in 
writing to such distribution. 

(2) If—
(A) the present value of the qualified joint 

and survivor annuity or the qualified pre-
retirement survivor annuity exceeds the 
amount that can be distributed without the 
participant’s consent under section 1053(e) of 
this title, and 

(B) the participant and the spouse of the par-
ticipant (or where the participant has died, 
the surviving spouse) consent in writing to the 
distribution,

the plan may immediately distribute the 
present value of such annuity. 

(3)(A) For purposes of paragraphs (1) and (2), 
the present value shall not be less than the 
present value calculated by using the applicable 
mortality table and the applicable interest rate. 

(B) For purposes of subparagraph (A)—
(i) The term ‘‘applicable mortality table’’ 

means a mortality table, modified as appro-
priate by the Secretary of the Treasury, based 
on the mortality table specified for the plan 
year under subparagraph (A) of section 
1083(h)(3) of this title (without regard to sub-
paragraph (C) or (D) of such section). 

(ii) The term ‘‘applicable interest rate’’ 
means the adjusted first, second, and third 
segment rates applied under rules similar to 
the rules of section 1083(h)(2)(C) of this title 
(determined by not taking into account any 
adjustment under clause (iv) thereof) for the 
month before the date of the distribution or 
such other time as the Secretary of the Treas-
ury may by regulations prescribe. 

(iii) For purposes of clause (ii), the adjusted 
first, second, and third segment rates are the 
first, second, and third segment rates which 
would be determined under section 
1083(h)(2)(C) of this title (determined by not 
taking into account any adjustment under 
clause (iv) thereof) if section 1083(h)(2)(D) of 
this title were applied by substituting the av-
erage yields for the month described in clause 
(ii) for the average yields for the 24-month pe-
riod described in such section. 
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(h) Definitions 

For purposes of this section—
(1) The term ‘‘vested participant’’ means any 

participant who has a nonforfeitable right 
(within the meaning of section 1002(19) of this 
title) to any portion of such participant’s ac-
crued benefit. 

(2)(A) The term ‘‘annuity starting date’’ 
means—

(i) the first day of the first period for 
which an amount is payable as an annuity, 
or 

(ii) in the case of a benefit not payable in 
the form of an annuity, the first day on 
which all events have occurred which entitle 
the participant to such benefit.

(B) For purposes of subparagraph (A), the 
first day of the first period for which a benefit 
is to be received by reason of disability shall 
be treated as the annuity starting date only if 
such benefit is not an auxiliary benefit. 

(3) The term ‘‘earliest retirement age’’ 
means the earliest date on which, under the 
plan, the participant could elect to receive re-
tirement benefits. 

(i) Increased costs from providing annuity 

A plan may take into account in any equitable 
manner (as determined by the Secretary of the 
Treasury) any increased costs resulting from 
providing a qualified joint or survivor annuity 
or a qualified preretirement survivor annuity. 

(j) Use of participant’s accrued benefit as secu-
rity for loan as not preventing distribution 

If the use of any participant’s accrued benefit 
(or any portion thereof) as security for a loan 
meets the requirements of subsection (c)(4), 
nothing in this section shall prevent any dis-
tribution required by reason of a failure to com-
ply with the terms of such loan. 

(k) Spousal consent 

No consent of a spouse shall be effective for 
purposes of subsection (g)(1) or (g)(2) (as the case 
may be) unless requirements comparable to the 
requirements for spousal consent to an election 
under subsection (c)(1)(A) are met. 

(l) Regulations; consultation of Secretary of the 
Treasury with Secretary of Labor 

In prescribing regulations under this section, 
the Secretary of the Treasury shall consult with 
the Secretary of Labor. 
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1145(b), title XVIII, § 1898(b)(1)(B), (2)(B), (3)(B), 
(4)(B), (5)(B), (6)(B), (7)(B), (8)(B), (9)(B), (10)(B), 
(11)(B), (12)(B), (13)(B), (14)(B), Oct. 22, 1986, 100 
Stat. 2488, 2491, 2945–2951; Pub. L. 101–239, title 
VII, §§ 7861(d)(2), 7862(d)(1)(B), (3), (6)–(9), 
7891(a)(1), (b)(3), (c), (e), 7894(c)(7)(A), Dec. 19, 
1989, 103 Stat. 2431, 2434, 2445, 2447, 2449; Pub. L. 
103–465, title VII, § 767(c)(2), Dec. 8, 1994, 108 Stat. 
5039; Pub. L. 104–188, title I, § 1451(b), Aug. 20, 
1996, 110 Stat. 1815; Pub. L. 105–34, title X, 
§ 1071(b)(2), title XVI, § 1601(d)(5), Aug. 5, 1997, 111 
Stat. 948, 1089; Pub. L. 107–147, title IV, § 411(r)(2), 
Mar. 9, 2002, 116 Stat. 51; Pub. L. 109–280, title III, 
§ 302(a), title X, § 1004(b), title XI, § 1102(a)(2)(A), 

Aug. 17, 2006, 120 Stat. 920, 1054, 1056; Pub. L. 
110–458, title I, § 103(b)(1), Dec. 23, 2008, 122 Stat. 
5103; Pub. L. 112–141, div. D, title II, 
§ 40211(b)(3)(B), July 6, 2012, 126 Stat. 849; Pub. L. 
113–295, div. A, title II, § 221(a)(57)(B)(ii), Dec. 19, 
2014, 128 Stat. 4046.)

Editorial Notes 

AMENDMENTS 

2014—Subsec. (g)(3)(B)(iii). Pub. L. 113–295 struck out 
dash after ‘‘if’’ and subcl. (I) designation before ‘‘sec-
tion 1083(h)(2)(D)’’, substituted ‘‘described in such sec-
tion.’’ for ‘‘described in such section,’’, and struck out 
subcls. (II) and (III) which related to methods for calcu-
lating rates based on section 1083(h)(2)(G) of this title. 

2012—Subsec. (g)(3)(B)(ii), (iii). Pub. L. 112–141 sub-
stituted ‘‘section 1083(h)(2)(C) of this title (determined 
by not taking into account any adjustment under 
clause (iv) thereof)’’ for ‘‘section 1083(h)(2)(C) of this 
title’’. 

2008—Subsec. (g)(3)(B)(iii)(II). Pub. L. 110–458 sub-
stituted ‘‘section 1055(g)(3)(A)(ii)(II)’’ for ‘‘section 
1055(g)(3)(B)(iii)(II)’’. 

2006—Subsec. (c)(1)(A). Pub. L. 109–280, § 1004(b)(1), 
substituted comma for ‘‘, and’’ at end of cl. (i), added 
cl. (ii), and redesignated former cl. (ii) as (iii). 

Subsec. (c)(3)(A)(i). Pub. L. 109–280, § 1004(b)(3), in-
serted ‘‘and of the qualified optional survivor annuity’’ 
before comma at end. 

Subsec. (c)(7)(A). Pub. L. 109–280, § 1102(a)(2)(A), sub-
stituted ‘‘180-day’’ for ‘‘90-day’’. 

Subsec. (d). Pub. L. 109–280, § 1004(b)(2), designated ex-
isting provisions as par. (1), redesignated former pars. 
(1) and (2) as subpars. (A) and (B), respectively, of par. 
(1), and added par. (2). 

Subsec. (g)(3). Pub. L. 109–280, § 302(a), struck out 
heading and amended text of par. (3) generally. Prior to 
amendment, par. (3) stated general rule for determina-
tion of present value, defined ‘‘applicable mortality 
table’’ and ‘‘applicable interest rate’’, and set forth ex-
ception from general rule in the case of a distribution 
from a plan that was adopted and in effect prior to Dec. 
8, 1994. 

2002—Subsec. (g)(1). Pub. L. 107–147, § 411(r)(2)(A), sub-
stituted ‘‘exceed the amount that can be distributed 
without the participant’s consent under section 1053(e) 
of this title’’ for ‘‘exceed the dollar limit under section 
1053(e)(1) of this title’’. 

Subsec. (g)(2)(A). Pub. L. 107–147, § 411(r)(2)(B), sub-
stituted ‘‘exceeds the amount that can be distributed 
without the participant’s consent under section 1053(e) 
of this title’’ for ‘‘exceeds the dollar limit under sec-
tion 1053(e)(1) of this title’’. 

1997—Subsec. (c)(8)(A)(ii). Pub. L. 105–34, § 1601(d)(5), 
substituted ‘‘Secretary of the Treasury’’ for ‘‘Sec-
retary’’. 

Subsec. (g)(1), (2)(A). Pub. L. 105–34, § 1071(b)(2), sub-
stituted ‘‘the dollar limit under section 1053(e)(1) of 
this title’’ for ‘‘$3,500’’. 

1996—Subsec. (c)(8). Pub. L. 104–188 added par. (8). 
1994—Subsec. (g)(3). Pub. L. 103–465 amended par. (3) 

generally. Prior to amendment, par. (3) read as follows: 
‘‘(3)(A) For purposes of paragraphs (1) and (2), the 

present value shall be calculated—
‘‘(i) by using an interest rate no greater than the 

applicable interest rate if the vested accrued benefit 
(using such rate) is not in excess of $25,000, and 

‘‘(ii) by using an interest rate no greater than 120 
percent of the applicable interest rate if the vested 
accrued benefit exceeds $25,000 (as determined under 
clause (i)). 

In no event shall the present value determined under 
subclause (II) be less than $25,000. 

‘‘(B) For purposes of subparagraph (A), the term ‘ap-
plicable interest rate’ means the interest rate which 
would be used (as of the date of the distribution) by the 
Pension Benefit Guaranty Corporation for purposes of 
determining the present value of a lump sum distribu-
tion on plan termination.’’
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1989—Subsec. (b)(1)(C)(i). Pub. L. 101–239, § 7862(d)(7), 
made technical correction to directory language of 
Pub. L. 99–514, § 1898(b)(7)(B), see 1986 Amendment note 
below. 

Subsec. (b)(2)(A)(i). Pub. L. 101–239, § 7891(a)(1), sub-
stituted ‘‘Internal Revenue Code of 1986’’ for ‘‘Internal 
Revenue Code of 1954’’, which for purposes of codifica-
tion was translated as ‘‘title 26’’ thus requiring no 
change in text. 

Subsec. (b)(3), (4). Pub. L. 101–239, § 7862(d)(9), amended 
directory language of Pub. L. 99–514, § 1898(b)(14)(B), see 
1986 Amendment note below, and redesignated par. (3), 
as added by Pub. L. 99–514, § 1898(b)(14)(B), as par. (4). 

Pub. L. 101–239, §§ 7861(d)(2), 7891(c), realigned margins 
of par. (3), as added by Pub. L. 99–514, § 1145(b), and re-
designated such par. (3) as (4). 

Subsec. (c)(3)(B)(ii). Pub. L. 101–239, § 7862(d)(1)(B), in-
serted at end ‘‘In the case of a participant who sepa-
rates from service before attaining age 35, the applica-
ble period shall be a reasonable period after separa-
tion.’’

Subsec. (c)(3)(B)(ii)(IV). Pub. L. 101–239, § 7862(d)(6), 
substituted ‘‘after this section’’ for ‘‘after section 
1101(a)(11) of this title’’. 

Subsec. (c)(3)(B)(ii)(V). Pub. L. 101–239, § 7862(d)(1)(B), 
struck out subcl. (V) which read as follows: ‘‘A reason-
able period after separation from service in case of a 
participant who separates before attaining age 35.’’

Subsec. (c)(6). Pub. L. 101–239, § 7894(c)(7)(A), sub-
stituted ‘‘such Act’’ for ‘‘such act’’. 

Subsec. (e)(2). Pub. L. 101–239, § 7862(d)(8), substituted 
‘‘nonforfeitable right (within the meaning of section 
1053 of this title)’’ for ‘‘nonforfeitable accrued benefit’’. 

Subsec. (g)(3)(A). Pub. L. 101–239, § 7891(b)(3), realigned 
margins of subpar. (A). 

Subsec. (h)(1). Pub. L. 101–239, §§ 7862(d)(3)(A), 
7891(e)(1), amended par. (1) identically, substituting 
‘‘The term’’ for ‘‘the term’’ and ‘‘benefit.’’ for ‘‘ben-
efit,’’. 

Subsec. (h)(3). Pub. L. 101–239, §§ 7862(d)(3)B), 
7891(e)(2), amended par. (3) identically, substituting 
‘‘The term’’ for ‘‘the term’’. 

1986—Subsec. (a)(1). Pub. L. 99–514, § 1898(b)(3)(B), sub-
stituted ‘‘who does not die before the annuity starting 
date’’ for ‘‘who retires under the plan’’. 

Subsec. (b)(1). Pub. L. 99–514, § 1898(b)(2)(B)(ii), in-
serted at end ‘‘Clause (iii) of subparagraph (C) shall 
apply only with respect to the transferred assets (and 
income therefrom) if the plan separately accounts for 
such assets and any income therefrom.’’

Subsec. (b)(1)(C)(i). Pub. L. 99–514, § 1898(b)(13)(B), sub-
stituted ‘‘(c)(2)’’ for ‘‘(c)(2)(A)’’. 

Pub. L. 99–514, § 1898(b)(7)(B), as amended by Pub. L. 
101–239, § 7862(d)(7), inserted ‘‘(reduced by any security 
interest held by the plan by reason of a loan out-
standing to such participant)’’. 

Subsec. (b)(1)(C)(iii). Pub. L. 99–514, § 1898(b)(2)(B)(i), 
substituted ‘‘a direct or indirect transferee (in a trans-
fer after December 31, 1984)’’ for ‘‘a transferee’’. 

Subsec. (b)(3). Pub. L. 99–514, § 1898(b)(14)(B), as 
amended by Pub. L. 101–239, § 7862(d)(9)(A), added par. (3) 
relating to treatment of plan as meeting requirements 
of par. (1)(C) or (2) of subsec. (b). 

Pub. L. 99–514, § 1145(b), added par. (3) relating to ap-
plicability of this section to plans described in section 
404(c) of title 26. 

Subsec. (c)(1)(B). Pub. L. 99–514, § 1898(b)(4)(B)(i), sub-
stituted ‘‘paragraphs (2), (3), and (4)’’ for ‘‘paragraphs 
(2) and (3)’’. 

Subsec. (c)(2)(A). Pub. L. 99–514, § 1898(b)(6)(B), amend-
ed subpar. (A) generally. Prior to amendment, subpar. 
(A) read as follows: ‘‘the spouse of the participant con-
sents in writing to such election, and the spouse’s con-
sent acknowledges the effect of such election and is 
witnessed by a plan representative or a notary public, 
or’’. 

Subsec. (c)(3)(B). Pub. L. 99–514, § 1898(b)(5)(B), amend-
ed subpar. (B) generally. Prior to amendment, subpar. 
(B) read as follows: ‘‘Each plan shall provide to each 
participant, within the period beginning with the first 

day of the plan year in which the participant attains 
age 32 and ending with the close of the plan year pre-
ceding the plan year in which the participant attains 
age 35 (and consistent with such regulations as the Sec-
retary of the Treasury may prescribe), a written expla-
nation with respect to the qualified preretirement sur-
vivor annuity comparable to that required under sub-
paragraph (A).’’

Subsec. (c)(4). Pub. L. 99–514, § 1898(b)(4)(B)(ii), added 
par. (4). Former par. (4) redesignated (5). 

Subsec. (c)(5). Pub. L. 99–514, § 1898(b)(4)(B)(ii), redes-
ignated par. (4) as (5). Former par. (5) redesignated (6). 

Subsec. (c)(5)(A). Pub. L. 99–514, § 1898(b)(11)(B), in-
serted ‘‘if such benefit may not be waived (or another 
beneficiary selected) and’’. 

Subsec. (c)(6), (7). Pub. L. 99–514, § 1898(b)(4)(B)(ii), re-
designated pars. (5) and (6) as (6) and (7), respectively. 

Subsec. (e)(1). Pub. L. 99–514, § 1898(b)(1)(B), inserted 
at end ‘‘In the case of an individual who separated from 
service before the date of such individual’s death, sub-
paragraph (A)(ii)(I) shall not apply.’’

Subsec. (e)(2). Pub. L. 99–514, § 1898(b)(9)(B)(i), sub-
stituted ‘‘the portion of the account balance of the par-
ticipant (as of the date of death) to which the partici-
pant had a nonforfeitable accrued benefit’’ for ‘‘the ac-
count balance of the participant as of the date of 
death’’. 

Subsec. (e)(3). Pub. L. 99–514, § 1898(b)(9)(B)(ii), added 
par. (3). 

Subsec. (g)(3). Pub. L. 99–514, § 1139(c)(2), amended par. 
(3) generally. Prior to amendment, par. (3) read as fol-
lows: ‘‘For purposes of paragraphs (1) and (2), the 
present value of a qualified joint and survivor annuity 
or a qualified preretirement survivor annuity shall be 
determined as of the date of the distribution and by 
using an interest rate not greater than the interest 
rate which would be used (as of the date of the distribu-
tion) by the Pension Benefit Guaranty Corporation for 
purposes of determining the present value of a lump 
sum distribution on plan termination.’’

Subsec. (h)(1). Pub. L. 99–514, § 1898(b)(8)(B), sub-
stituted ‘‘such participant’s accrued benefit’’ for ‘‘the 
accrued benefit derived from employer contributions’’. 

Subsec. (h)(2). Pub. L. 99–514, § 1898(b)(12)(B), amended 
par. (2) generally. Prior to amendment, par. (2) read as 
follows: ‘‘the term ‘annuity starting date’ means the 
first day of the first period for which an amount is re-
ceived as an annuity (whether by reason of retirement 
or disability), and’’. 

Subsec. (j). Pub. L. 99–514, § 1898(b)(4)(B)(iii), added 
subsec. (j). Former subsec. (j) redesignated (k). 

Subsec. (k). Pub. L. 99–514, § 1898(b)(10)(B), added sub-
sec. (k). Former subsec. (k) redesignated (l). 

Pub. L. 99–514, § 1898(b)(4)(B)(iii), redesignated subsec. 
(j) as (k). 

Subsec. (l). Pub. L. 99–514, § 1898(b)(10)(B), redesig-
nated subsec. (k) as (l). 

1984—Subsec. (a). Pub. L. 98–397 substituted provi-
sions relating to provisions to be included in applicable 
plans for former provisions relating to form of payment 
of annuity benefits. 

Subsec. (b). Pub. L. 98–397 substituted provisions re-
lating to applicable plans under this section for former 
provisions relating to plans providing for payment of 
benefits before normal retirement age. 

Subsec. (c). Pub. L. 98–397 substituted provisions re-
lating to conditions under which plans meet the re-
quirements of this section for former provisions relat-
ing to election of qualified joint and survivor annuity 
form. 

Subsec. (d). Pub. L. 98–397 substituted provisions de-
fining ‘‘qualified joint and survivor annuity’’ for former 
provisions relating to the participant’s spouse not 
being entitled to receive survivor annuity. 

Subsec. (e). Pub. L. 98–397 substituted provisions de-
fining ‘‘qualified preretirement survivor annuity’’ for 
former provisions relating to election to take annuity. 

Subsec. (f). Pub. L. 98–397 substituted provisions to 
the effect that plans may provide that annuities will 
not be provided unless the participant and spouse had 
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been married for a certain 1-year period, for former pro-
visions relating to plan provisions which render elec-
tion or revocation ineffective if participant dies within 
period of up to 2 years following the date of election or 
revocation. 

Subsec. (g). Pub. L. 98–397 substituted provisions re-
lating to plan provisions for immediate distribution of 
present value if such value does not exceed $3,500 and 
for written consent from the participant and spouse for 
former provisions setting forth definitions. See subsec. 
(h) of this section. 

Subsec. (h). Pub. L. 98–397 substituted provisions set-
ting forth definitions for former provisions relating to 
increased costs resulting from providing joint and sur-
vivor annuity benefits. See subsec. (i) of this section. 

Subsec. (i). Pub. L. 98–397 substituted provisions re-
lating to increased costs resulting from providing an-
nuities under applicable plans for former provisions 
setting forth the effective date of this section. 

Subsec. (j). Pub. L. 98–397 added subsec. (j).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2014 AMENDMENT 

Amendment by Pub. L. 113–295 effective Dec. 19, 2014, 
subject to a savings provision, see section 221(b) of Pub. 
L. 113–295, set out as a note under section 1 of Title 26, 
Internal Revenue Code. 

EFFECTIVE DATE OF 2012 AMENDMENT 

Amendment by Pub. L. 112–141 applicable with re-
spect to plan years beginning after Dec. 31, 2011, except 
as otherwise provided, see section 40211(c) of Pub. L. 
112–141, set out as a note under section 404 of Title 26, 
Internal Revenue Code. 

EFFECTIVE DATE OF 2008 AMENDMENT 

Amendment by Pub. L. 110–458 effective as if included 
in the provisions of Pub. L. 109–280 to which the amend-
ment relates, except as otherwise provided, see section 
112 of Pub. L. 110–458, set out as a note under section 72 
of Title 26, Internal Revenue Code. 

EFFECTIVE DATE OF 2006 AMENDMENT 

Amendment by section 302(a) of Pub. L. 109–280 appli-
cable with respect to plan years beginning after Dec. 31, 
2007, see section 302(c) of Pub. L. 109–280, set out as a 
note under section 417 of Title 26, Internal Revenue 
Code. 

Amendment by section 1004(b) of Pub. L. 109–280 ap-
plicable to plan years beginning after Dec. 31, 2007, with 
special rule for collectively bargained plans, see section 
1004(c) of Pub. L. 109–280, set out as a note under section 
417 of Title 26, Internal Revenue Code. 

Amendments and modifications made or required by 
section 1102(a)(2)(A) of Pub. L. 109–280 applicable to 
years beginning after Dec. 31, 2006, see section 1102(a)(3) 
of Pub. L. 109–280, set out as a note under section 417 of 
Title 26, Internal Revenue Code. 

EFFECTIVE DATE OF 2002 AMENDMENT 

Amendment by Pub. L. 107–147 effective as if included 
in the provisions of the Economic Growth and Tax Re-
lief Reconciliation Act of 2001, Pub. L. 107–16, to which 
such amendment relates, see section 411(x) of Pub. L. 
107–147, set out as a note under section 25B of Title 26, 
Internal Revenue Code. 

EFFECTIVE DATE OF 1997 AMENDMENT 

Amendment by section 1071(b)(2) of Pub. L. 105–34 ap-
plicable to plan years beginning after Aug. 5, 1997, see 
section 1071(c) of Pub. L. 105–34, set out as a note under 
section 411 of Title 26, Internal Revenue Code. 

Amendment by section 1601(d)(5) of Pub. L. 105–34 ef-
fective as if included in the provisions of the Small 
Business Job Protection Act of 1996, Pub. L. 104–188, to 
which it relates, see section 1601(j) of Pub. L. 105–34, set 
out as a note under section 36C of Title 26, Internal 
Revenue Code. 

EFFECTIVE DATE OF 1996 AMENDMENT 

Amendment by Pub. L. 104–188 applicable to plan 
years beginning after Dec. 31, 1996, see section 1451(c) of 
Pub. L. 104–188, set out as a note under section 417 of 
Title 26, Internal Revenue Code. 

EFFECTIVE DATE OF 1994 AMENDMENT 

Amendment by Pub. L. 103–465 applicable to plan 
years and limitation years beginning after Dec. 31, 1994, 
except that employer may elect to treat such amend-
ment as effective on or after Dec. 8, 1994, with provi-
sions relating to reduction of accrued benefits, excep-
tion, and timing of plan amendment, see section 767(d) 
of Pub. L. 103–465, as amended, set out as a note under 
section 411 of Title 26, Internal Revenue Code. 

EFFECTIVE DATE OF 1989 AMENDMENT 

Amendment by sections 7861(d)(2) and 7862(d)(1)(B), 
(3), (6)–(9) of Pub. L. 101–239 effective as if included in 
the provision of the Tax Reform Act of 1986, Pub. L. 
99–514, to which such amendment relates, see section 
7863 of Pub. L. 101–239, set out as a note under section 
106 of Title 26, Internal Revenue Code. 

Amendment by section 7891(a)(1), (b)(3), (c), (e) of 
Pub. L. 101–239 effective, except as otherwise provided, 
as if included in the provision of the Tax Reform Act 
of 1986, Pub. L. 99–514, to which such amendment re-
lates, see section 7891(f) of Pub. L. 101–239, set out as a 
note under section 1002 of this title. 

Section 7894(c)(7)(B) of Pub. L. 101–239 provided that: 
‘‘The amendment made by subparagraph (A) [amending 
this section] shall take effect as if included in section 
103 of the Retirement Equity Act of 1984 [Pub. L. 98–397] 
in reference to the new section 205(c)(5) of ERISA [sub-
sec. (c)(5) of this section] as added by such section 
3113.’’

EFFECTIVE DATE OF 1986 AMENDMENT 

Amendment by section 1139(c)(2) of Pub. L. 99–514 ap-
plicable to distributions in plan years beginning after 
Dec. 31, 1984, except that such amendments shall not 
apply to any distributions in plan years beginning after 
Dec. 31, 1984, and before Jan. 1, 1987, if such distribu-
tions were made in accordance with the requirements 
of the regulations issued under the Retirement Equity 
Act of 1984, Pub. L. 98–397, with additional provisions 
relating to reductions in accrued benefits, see section 
1139(d) of Pub. L. 99–514, set out as a note under section 
411 of Title 26, Internal Revenue Code. 

Amendment by section 1145(b) of Pub. L. 99–514 appli-
cable as if included in the amendments made by the Re-
tirement Equity Act of 1984, Pub. L. 98–397, see section 
1145(d) of Pub. L. 99–514, set out as a note under section 
401 of Title 26. 

Amendment by section 1898(b)(4)(B) of Pub. L. 99–514 
applicable with respect to loans made after Aug. 18, 
1985, see section 1898(b)(4)(C) of Pub. L. 99–514, set out 
as a note under section 417 of Title 26. 

Amendment by section 1898(b)(6)(B) of Pub. L. 99–514 
applicable to plan years beginning after Oct. 22, 1986, 
see section 1898(b)(6)(C) of Pub. L. 99–514, set out as a 
note under section 417 of Title 26. 

Amendment by section 1898(b)(8)(B) of Pub. L. 99–514 
applicable to distributions after Oct. 22, 1986, see sec-
tion 1898(b)(8)(C) of Pub. L. 99–514, as added, set out as 
a note under section 417 of Title 26. 

Amendment by section 1898(b)(1)(B), (2)(B), (3)(B), 
(5)(B), (7)(B), (9)(B), (10)(B), (11)(B), (12)(B), (13)(B), 
(14)(B) of Pub. L. 99–514 effective as if included in the 
provision of the Retirement Equity Act of 1984, Pub. L. 
98–397, to which such amendment relates, except as oth-
erwise provided, see section 1898(j) of Pub. L. 99–514, set 
out as a note under section 401 of Title 26. 

EFFECTIVE DATE OF 1984 AMENDMENT 

Amendment by Pub. L. 98–397 applicable to plan years 
beginning after Dec. 31, 1984, except as otherwise pro-
vided, see sections 302 and 303 of Pub. L. 98–397, set out 
as a note under section 1001 of this title. 
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Nothing in amendment by Pub. L. 98–397 to prevent 
any distribution required by reason of failure to com-
ply with terms of loan made on or before Aug. 18, 1985, 
and secured by portion of participant’s accrued benefit, 
see section 1898(b)(4)(C)(ii) of Pub. L. 99–514, set out as 
an Effective Date of 1986 Amendment note under sec-
tion 417 of Title 26, Internal Revenue Code. 

PLAN AMENDMENTS NOT REQUIRED UNTIL 
JANUARY 1, 1998

For provisions directing that if any amendments 
made by subtitle D [§§ 1401–1465] of title I of Pub. L. 
104–188 require an amendment to any plan or annuity 
contract, such amendment shall not be required to be 
made before the first day of the first plan year begin-
ning on or after Jan. 1, 1998, see section 1465 of Pub. L. 
104–188, set out as a note under section 401 of Title 26, 
Internal Revenue Code. 

PLAN AMENDMENTS NOT REQUIRED UNTIL 
JANUARY 1, 1989

For provisions directing that if any amendments 
made by subtitle A or subtitle C of title XI [§§ 1101–1147 
and 1171–1177] or title XVIII [§§ 1800–1899A] of Pub. L. 
99–514 require an amendment to any plan, such plan 
amendment shall not be required to be made before the 
first plan year beginning on or after Jan. 1, 1989, see 
section 1140 of Pub. L. 99–514, as amended, set out as a 
note under section 401 of Title 26, Internal Revenue 
Code. 

§ 1056. Form and payment of benefits 

(a) Commencement date for payment of benefits 

Each pension plan shall provide that unless 
the participant otherwise elects, the payment of 
benefits under the plan to the participant shall 
begin not later than the 60th day after the latest 
of the close of the plan year in which—

(1) occurs the date on which the participant 
attains the earlier of age 65 or the normal re-
tirement age specified under the plan, 

(2) occurs the 10th anniversary of the year in 
which the participant commenced participa-
tion in the plan, or 

(3) the participant terminates his service 
with the employer.

In the case of a plan which provides for the pay-
ment of an early retirement benefit, such plan 
shall provide that a participant who satisfied 
the service requirements for such early retire-
ment benefit, but separated from the service 
(with any nonforfeitable right to an accrued 
benefit) before satisfying the age requirement 
for such early retirement benefit, is entitled 
upon satisfaction of such age requirement to re-
ceive a benefit not less than the benefit to which 
he would be entitled at the normal retirement 
age, actuarially reduced under regulations pre-
scribed by the Secretary of the Treasury. 

(b) Decrease in plan benefits by reason of in-
creases in benefit levels under Social Secu-
rity Act or Railroad Retirement Act of 1937

If—
(1) a participant or beneficiary is receiving 

benefits under a pension plan, or 
(2) a participant is separated from the serv-

ice and has non-forfeitable rights to benefits,

a plan may not decrease benefits of such a par-
ticipant by reason of any increase in the benefit 
levels payable under title II of the Social Secu-
rity Act [42 U.S.C. 401 et seq.] or the Railroad 
Retirement Act of 1937 [45 U.S.C. 231 et seq.] or 

any increase in the wage base under such title 
II, if such increase takes place after September 
2, 1974, or (if later) the earlier of the date of first 
entitlement of such benefits or the date of such 
separation. 

(c) Forfeiture of accrued benefits derived from 
employer contributions 

No pension plan may provide that any part of 
a participant’s accrued benefit derived from em-
ployer contributions (whether or not otherwise 
nonforfeitable) is forfeitable solely because of 
withdrawal by such participant of any amount 
attributable to the benefit derived from con-
tributions made by such participant. The pre-
ceding sentence shall not apply (1) to the ac-
crued benefit of any participant unless, at the 
time of such withdrawal, such participant has a 
nonforfeitable right to at least 50 percent of 
such accrued benefit, or (2) to the extent that an 
accrued benefit is permitted to be forfeited in 
accordance with section 1053(a)(3)(D)(iii) of this 
title. 

(d) Assignment or alienation of plan benefits 

(1) Each pension plan shall provide that bene-
fits provided under the plan may not be assigned 
or alienated. 

(2) For the purposes of paragraph (1) of this 
subsection, there shall not be taken into ac-
count any voluntary and revocable assignment 
of not to exceed 10 percent of any benefit pay-
ment, or of any irrevocable assignment or alien-
ation of benefits executed before September 2, 
1974. The preceding sentence shall not apply to 
any assignment or alienation made for the pur-
poses of defraying plan administration costs. 
For purposes of this paragraph a loan made to a 
participant or beneficiary shall not be treated as 
an assignment or alienation if such loan is se-
cured by the participant’s accrued non-forfeit-
able benefit and is exempt from the tax imposed 
by section 4975 of title 26 (relating to tax on pro-
hibited transactions) by reason of section 
4975(d)(1) of title 26. 

(3)(A) Paragraph (1) shall apply to the cre-
ation, assignment, or recognition of a right to 
any benefit payable with respect to a partici-
pant pursuant to a domestic relations order, ex-
cept that paragraph (1) shall not apply if the 
order is determined to be a qualified domestic 
relations order. Each pension plan shall provide 
for the payment of benefits in accordance with 
the applicable requirements of any qualified do-
mestic relations order. 

(B) For purposes of this paragraph—
(i) the term ‘‘qualified domestic relations 

order’’ means a domestic relations order—
(I) which creates or recognizes the exist-

ence of an alternate payee’s right to, or as-
signs to an alternate payee the right to, re-
ceive all or a portion of the benefits payable 
with respect to a participant under a plan, 
and 

(II) with respect to which the require-
ments of subparagraphs (C) and (D) are met, 
and

(ii) the term ‘‘domestic relations order’’ 
means any judgment, decree, or order (includ-
ing approval of a property settlement agree-
ment) which—
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