§754

§754. Receivers of property in different districts

A receiver appointed in any civil action or
proceeding involving property, real, personal or
mixed, situated in different districts shall, upon
giving bond as required by the court, be vested
with complete jurisdiction and control of all
such property with the right to take possession
thereof.

He shall have capacity to sue in any district
without ancillary appointment, and may be sued
with respect thereto as provided in section 959 of
this title.

Such receiver shall, within ten days after the
entry of his order of appointment, file copies of
the complaint and such order of appointment in
the district court for each district in which
property is located. The failure to file such cop-
ies in any district shall divest the receiver of ju-
risdiction and control over all such property in
that district.

(June 25, 1948, ch. 646, 62 Stat. 922.)
HISTORICAL AND REVISION NOTES

Based on title 28, U.S.C., 1940 ed., §117 (Mar. 3, 1911,
ch. 231, §56, 36 Stat. 1102).

Word ‘‘action’” was substituted for ‘‘suit’’, in view of
Rule 2 of the Federal Rules of Civil Procedure.

Section 117 of title 28, U.S.C., 1940 ed., applied to land
or other property of a fixed character lying in different
States within the same circuit. Words ‘‘property, real,
personal or mixed, situated in different districts’’, were
inserted to broaden the scope of this section to cover
all property in different districts without respect to
situs ‘“‘within different states within same judicial cir-
cuit”.

The revised section permits the receiver appointed by
any district court to control all property of the defend-
ant in whatever district the property is situated. The
provisions of section 117 of title 28, U.S.C., 1940 ed., for
divesting the receiver’s jurisdiction and control of
property in other districts upon disapproval by the cir-
cuit court of appeals or a judge thereof of the circuit
embracing the district of appointment was omitted as
unnecessary in view of sections 1292 and 2107 of this
title. Said section 1292 provides for review of the order
of appointment and the directions of the reviewing
court will control the receiver.

Provisions of section 117 of title 28, U.S.C., 1940 ed.,
relating to process are the basis of section 1692 of this
title.

Under section 117 of title 28, U.S.C., 1940 ed., failure
to file copies of the complaint and order of appoint-
ment in any district where part of the property was lo-
cated divested the receiver of jurisdiction over all the
property except that part located in the State where
the suit was brought. This has been changed by lim-
iting the exception to the district where the copies are
not filed. Obviously the election of the receiver not to
take control of property in one district ought not to
preclude his control in those districts in which he did
file such copies.

Changes were made in phraseology.

§755. Criers and bailiffs

Each district judge may appoint a crier for the
court in which he presides who shall perform
also the duties of bailiff and messenger. A crier
may perform also the duties of law clerk if he is
qualified to do so and the district judge who ap-
pointed him designates him to serve as a crier-
law clerk. A crier designated to serve as a crier-
law clerk shall receive the compensation of a
law clerk, but only so much of that compensa-
tion as is in excess of the compensation to which
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he would be entitled as a crier shall be deemed
the compensation of a law clerk for the purposes
of any limitation imposed by law upon the ag-
gregate salaries of law clerks and secretaries ap-
pointed by a district judge.

Each United States marshal may employ, with
the approval of the judge, not exceeding four
bailiffs as the district judge may determine, to
attend the court, maintain order, wait upon the
grand and petit juries, and perform such other
necessary duties as the judge or marshal may di-
rect.

If the position of crier or bailiff is to be filled
by the appointment of a person who has not pre-
viously served as either crier or bailiff, pref-
erence in the appointment shall be given to a
person who has served in the military or naval
forces of the United States in time of war and
who has been honorably discharged therefrom, if
in the opinion of the appointing officer such per-
son is as well qualified as any other available
person to perform to the satisfaction of the ap-
pointing officer all the duties of the position.

(June 25, 1948, ch. 646, 62 Stat. 923; Pub. L. 89-281,
Oct. 21, 1965, 79 Stat. 1012; Pub. L. 100-690, title
VII, §7608(b), Nov. 18, 1988, 102 Stat. 4515.)

HISTORICAL AND REVISION NOTES

Based on title 28, U.S.C., 1940 ed., §§9, 595, 596 (R.S.
§715; Mar. 3, 1905, ch. 1487, 33 Stat. 1259; Mar. 3, 1911, ch.
231, §5, 36 Stat. 1088; June 1, 1922, ch. 204, title II, 42
Stat. 617; Jan. 3, 1923, ch. 21, title II, 42 Stat. 1084; May
28, 1924, ch. 204, title II, 43 Stat. 221; May 14, 1940, ch.
189, title III, 54 Stat. 204; June 28, 1941, ch. 258, title III,
55 Stat. 295; July 2, 1942, ch. 472, title III, 56 Stat. 486;
July 1, 1943, ch. 182, title II, 57 Stat. 286; June 28, 1944,
ch. 294, title II, 58 Stat. 410; Dec. 7, 1944, ch. 522, §§1, 2,
58 Stat. 796; May 21, 1945, ch. 129, title II, 59 Stat. 184).

Section consolidates parts of sections 9, 595, and 596
of title 28, U.S.C., 1940 ed. The other provisions of such
sections appear in section 604 of this title.

Compensation of criers and other court attendants,
except bailiffs under section 604 of this title, will be
fixed by the Director of the Administrative Office of
the United States Courts.

Editorial Notes
AMENDMENTS

1988—Pub. L. 100-690 struck out third par. which pro-
vided each bailiff an allowance of $6 a day for services
to be paid only for actual attendance when court was in
session or judge or jury was present.

1965—Pub. L. 89-281 inserted provisions to first par.
permitting a crier to perform duties of law clerk if he
is qualified to do so and district judge who appointed
him designates him to serve as a crier-law clerk, speci-
fying that a crier-law clerk shall receive compensation
of a law clerk, and requiring that only so much of that
compensation as is in excess of compensation to which
he would be entitled as a crier shall be deemed com-
pensation of a law clerk for purposes of any limitation
imposed by law upon aggregate salaries of law clerks
and secretaries appointed by a district judge.

§756. Power to appoint

Whenever a majority of the district judges of
any district court cannot agree upon the ap-
pointment of any officer of such court, the chief
judge shall make such appointment.

(June 25, 1948, ch. 646, 62 Stat. 923.)
HISTORICAL AND REVISION NOTES

Based on title 28, U.S.C., 1940 ed., §375 (Mar. 3, 1911,
ch. 231, §260, 36 Stat. 1161; Feb. 25, 1919, ch.29, §6, 40
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