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of garnishment against property (excluding
earnings) in which the debtor has a substantial
nonexempt interest and which is in the posses-
sion, custody, or control of a person other than
the debtor in order to satisfy a claim for a debt.
Co-owned property shall be subject to garnish-
ment to the same extent as co-owned property is
subject to garnishment under the law of the
State in which such property is located. A court
may issue simultaneous separate writs of gar-
nishment to several garnishees. A writ of gar-
nishment issued under this subsection shall be
continuing and shall terminate only as provided
in section 3205(c)(10).

(b) WRIT.—(1) Subsections (b)(2) and (c) of sec-
tion 3205 shall apply with respect to garnish-
ment under this section, except that for pur-
poses of this section—

(A) earnings of the debtor shall not be sub-
ject to garnishment; and

(B) a reference in such subsections to a judg-
ment debtor shall be deemed to be a reference
to a debtor.

(2) The United States shall include in its appli-
cation for a writ of garnishment—
(A) the amount of the claim asserted by the
United States for a debt; and
(B) the date the writ is issued.

(¢c) LIMITATION.—The value of property gar-
nished shall not exceed the amount by which the
sum of the amount of the debt claimed by the
United States and the amount of interest and
costs reasonably likely to be assessed against
the debtor by the court exceeds the aggregate
value of the nonexempt interest of the debtor in
any—

(1) property securing the debt; and
(2) property attached or in receivership, or
income sequestered, under this subchapter.

(Added Pub. L. 101-647, title XXXVI, §3611, Nov.
29, 1990, 104 Stat. 4945.)

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE

Section effective 180 days after Nov. 29, 1990, and ap-
plicable with respect to certain actions for debts owed
the United States pending in court on that effective
date, see section 3631 of Pub. L. 101-647, set out as a
note under section 3001 of this title.

§3105. Sequestration

(a) PROPERTY SUBJECT TO SEQUESTRATION.—(1)
Any income from property in which the debtor
has a substantial nonexempt interest may be se-
questered pursuant to a writ of sequestration in
an action or proceeding against a debtor on a
claim for a debt and may be held as security to
satisfy such judgment, and interest and costs, as
the United States may recover on such claim.

(2) The amount of income sequestered shall
not exceed the amount by which the sum of the
amount of the debt claimed by the United
States and the amount of interest and costs rea-
sonably likely to be assessed against the debtor
by the court exceeds the aggregate value of the
nonexempt interest of the debtor in any—

(A) property securing the debt; and
(B) property attached, garnished, or in re-
ceivership under this subchapter.
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(b) AVAILABILITY OF SEQUESTRATION.—If the re-
quirements of section 3101 are satisfied, a court
shall issue a writ authorizing the United States
to sequester income from property in which the
debtor has a substantial nonexempt interest, as
security for such judgment (and interest and
costs) as the United States may recover on a
claim for a debt—

(1) in an action on a contract, express or im-
plied, against the debtor for payment of
money, only if the United States shows rea-
sonable cause to believe that—

(A) the contract is not fully secured by
real or personal property; or

(B) the value of the original security is
substantially diminished, without any act of
the United States or the person to whom the
security was given, below the amount of the
debt;

(2) in an action against the debtor for dam-
ages in tort;

(3) if the debtor resides outside the jurisdic-
tion of the United States; or

(4) in an action to recover a fine, penalty, or
tax.

(c) ISSUANCE OF WRIT; CONTENTS.—(1) Subject
to subsections (a) and (b), a writ of sequestra-
tion shall be issued by the court directing the
United States marshal of the district where in-
come described in subsection (a) is located to se-
quester the income.

(2) Several writs of sequestration may be
issued at the same time, or in succession, and
sent to different judicial districts until suffi-
cient income is sequestered.

(3) The writ of sequestration shall contain—

(A) the date of the issuance of the writ;

(B) the identity of the court, the docket
number of the action, and the identity of the
cause of action;

(C) the name and last known address of the
debtor;

(D) the amount to be secured by the seques-
tration; and

(E) a reasonable description of the income to
be sequestered.

(d) EXECUTION OF WRIT.—(1) The United States
marshal receiving the writ shall proceed with-
out delay to execute the writ.

(2) The United States marshal shall file a copy
of the notice of sequestration in the same man-
ner as provided for judgments in section
3201(a)(1). The United States marshal shall serve
a copy of the writ and notice of sequestration
on—

(A) the debtor against whom the writ is
issued; and

(B) the person who has possession of the in-
come subject to the writ;

in the same manner that a summons is served in
a civil action and make the return thereof.

(e) DEPOSIT OF SEQUESTERED INCOME.—A per-
son who has possession of the income subject to
a writ of sequestration shall deposit such in-
come with the clerk of the court, accompanied
by a statement in writing stating the person’s
name, the name of the debtor, the amount of
such income, the property from which such in-
come is produced, and the period during which
such income is produced.
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(f) RETURN OF WRIT; DUTIES OF MARSHAL; FUR-
THER RETURN.—(1) A United States marshal exe-
cuting a writ of sequestration shall return the
writ with the marshal’s action endorsed thereon
or attached thereto and signed by the marshal,
to the court from which it was issued, within 5
days after the date of the execution.

(2) The return shall describe the income se-
questered with sufficient certainty to identify it
and shall state the location where it was seques-
tered, and the date and time it was sequestered.
If no income was sequestered, the return shall so
state.

(3) If sequestered income is claimed after the
return, the United States marshal shall imme-
diately make a further return to the clerk of the
court showing the disposition of the income.

(2) REDUCTION OR DISSOLUTION OF SEQUESTRA-
TION.—(1) If an excessive or unreasonable seques-
tration is made, the debtor may submit a mo-
tion to the court for a reduction of the amount
of the sequestration or its dissolution. Notice of
such motion shall be served on the United
States.

(2) The court shall order a part of the income
to be released, if after a hearing the court finds
that the amount of the sequestration is exces-
sive or unreasonable or if the sequestration is
for an amount larger than the sum of the lia-
uidated or ascertainable amount of the debt and
the amount of interest and costs likely to be
taxed.

(3) The court shall dissolve the sequestration
if the amount of the debt is unliquidated and
unascertainable by calculation.

(h) PRESERVATION OF INCOME UNDER SEQUES-
TER.—If personal property in custody of the
United States marshal under a writ of sequestra-
tion is not claimed, the court may make such
order for its preservation or use as appears to be
in the interest of the parties.

(i) JUDGMENT AND DISPOSITION OF SEQUESTERED
INCOME.—

(1) JUDGMENT FOR THE UNITED STATES.—On
entry of judgment for the United States, the
court shall order the sequestered income to be
applied to the satisfaction of the judgment.

(2) RESTORATION OF INCOME.—If the seques-
tration is vacated or if the judgment on the
claim for the debt is for the person against
whom the writ of sequestration is issued, the
court shall order the income restored to the
debtor.

(Added Pub. L. 101-647, title XXXVI, §3611, Nov.
29, 1990, 104 Stat. 4946.)

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE

Section effective 180 days after Nov. 29, 1990, and ap-
plicable with respect to certain actions for debts owed
the United States pending in court on that effective
date, see section 3631 of Pub. L. 101-647, set out as a
note under section 3001 of this title.

SUBCHAPTER C—POSTJUDGMENT

REMEDIES
Sec.
3201. Judgment liens.
3202. Enforcement of judgments.

3203. Execution.

TITLE 28—JUDICIARY AND JUDICIAL PROCEDURE

Page 658
Sec.
3204. Installment payment order.
3205. Garnishment.
3206. Discharge.

§3201. Judgment liens

(a) CREATION.—A judgment in a civil action
shall create a lien on all real property of a judg-
ment debtor on filing a certified copy of the ab-
stract of the judgment in the manner in which
a notice of tax lien would be filed under para-
graphs (1) and (2) of section 6323(f) of the Inter-
nal Revenue Code of 1986. A lien created under
this paragraph is for the amount necessary to
satisfy the judgment, including costs and inter-
est.

(b) PRIORITY OF LIEN.—A lien created under
subsection (a) shall have priority over any other
lien or encumbrance which is perfected later in
time.

(c) DURATION OF LIEN; RENEWAL.—(1) Except as
provided in paragraph (2), a lien created under
subsection (a) is effective, unless satisfied, for a
period of 20 years.

(2) Such lien may be renewed for one addi-
tional period of 20 years upon filing a notice of
renewal in the same manner as the judgment is
filed and shall relate back to the date the judg-
ment is filed if—

(A) the notice of renewal is filed before the
expiration of the 20-year period to prevent the
expiration of the lien; and

(B) the court approves the renewal of such
lien under this paragraph.

(d) RELEASE OF JUDGMENT LIEN.—A judgment
lien shall be released on the filing of a satisfac-
tion of judgment or release of lien in the same
manner as the judgment is filed to obtain the
lien.

(e) EFFECT OF LIEN ON ELIGIBILITY FOR FED-
ERAL GRANTS, LOANS OR PROGRAMS.—A debtor
who has a judgment lien against the debtor’s
property for a debt to the United States shall
not be eligible to receive any grant or loan
which is made, insured, guaranteed, or financed
directly or indirectly by the United States or to
receive funds directly from the Federal Govern-
ment in any program, except funds to which the
debtor is entitled as beneficiary, until the judg-
ment is paid in full or otherwise satisfied. The
agency of the United States that is responsible
for such grants and loans may promulgate regu-
lations to allow for waiver of this restriction on
eligibility for such grants, loans, and funds.

(f) SALE OF PROPERTY SUBJECT TO JUDGMENT
LIEN.—(1) On proper application to a court, the
court may order the United States to sell, in ac-
cordance with sections 2001 and 2002, any real
property subject to a judgment lien in effect
under this section.

(2) This subsection shall not preclude the
United States from using an execution sale pur-
suant to section 3203(g) to sell real property sub-
ject to a judgment lien.

(Added Pub. L. 101-647, title XXXVI, §3611, Nov.
29, 1990, 104 Stat. 4948.)

Editorial Notes

REFERENCES IN TEXT

Section 6323(f) of the Internal Revenue Code of 1986,
referred to in subsec. (a), is classified to section 6323(f)
of Title 26, Internal Revenue Code.



		Superintendent of Documents
	2026-02-20T12:01:41-0500
	Government Publishing Office, Washington, DC 20401
	U.S. Government Publishing Office
	Government Publishing Office attests that this document has not been altered since it was disseminated by Government Publishing Office




