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Changes were made in phraseology.

Editorial Notes 

AMENDMENTS 

1978—Pub. L. 95–598 directed the amendment of sec-
tion by substituting ‘‘district, or bankruptcy’’ for ‘‘or 
district’’, which amendment did not become effective 
pursuant to section 402(b) of Pub. L. 95–598, as amended, 
set out as an Effective Date note preceding section 101 
of Title 11, Bankruptcy. 

1958—Pub. L. 85–755 substituted ‘‘of any other court of 
the United States’’ for ‘‘of the Customs Court’’ in first 
par. 

1956—Act July 14, 1956, provided that no designation 
and assignment of a judge of the Customs Court in ac-
tive service shall be made without the consent of the 
chief judge of the court. 

1954—Act Sept. 3, 1954, made it clear that the section 
applies only to the assignment of circuit and district 
judges in active service.

Statutory Notes and Related Subsidiaries 

JURISDICTION OF UNITED STATES COURT OF CUSTOMS 
AND PATENT APPEALS 

Amendment by Pub. L. 85–755 not limiting or altering 
the jurisdiction of the United States Court of Customs 
and Patent Appeals [now United States Court of Ap-
peals for the Federal Circuit], see section 7 of Pub. L. 
85–755, set out as a note under section 291 of this title. 

LIMITATION OR ALTERATION OF JURISDICTION 

Amendment by act July 14, 1956, not to be construed 
as limiting or altering the jurisdiction heretofore con-
ferred upon the Customs Court [now United States 
Court of International Trade], see section 4 of act July 
14, 1956, set out as a note under section 251 of this title. 

§ 296. Powers upon designation and assignment 

A justice or judge shall discharge, during the 
period of his designation and assignment, all ju-
dicial duties for which he is designated and as-
signed. He may be required to perform any duty 
which might be required of a judge of the court 
or district or circuit to which he is designated 
and assigned. 

Such justice or judge shall have all the powers 
of a judge of the court, circuit or district to 
which he is designated and assigned, except the 
power to appoint any person to a statutory posi-
tion or to designate permanently a depository of 
funds or a newspaper for publication of legal no-
tices. However, a district judge who has retired 
from regular active service under section 371(b) 
of this title, when designated and assigned to 
the court to which such judge was appointed, 
having performed in the preceding calendar year 
an amount of work equal to or greater than the 
amount of work an average judge in active serv-
ice on that court would perform in 6 months, 
and having elected to exercise such powers, shall 
have the powers of a judge of that court to par-
ticipate in appointment of court officers and 
magistrate judges, rulemaking, governance, and 
administrative matters. 

A justice or judge who has sat by designation 
and assignment in another district or circuit 
may, notwithstanding his absence from such dis-
trict or circuit or the expiration of the period of 
his designation and assignment, decide or join in 
the decision and final disposition of all matters 
submitted to him during such period and in the 
consideration and disposition of applications for 

rehearing or further proceedings in such mat-
ters. 

(June 25, 1948, ch. 646, 62 Stat. 901; Pub. L. 
110–177, title V, § 503, Jan. 7, 2008, 121 Stat. 2542.) 

HISTORICAL AND REVISION NOTES 

Based on title 28, U.S.C., 1940 ed., §§ 17, 18, 22, 23, 301 
(Mar. 3, 1911, ch. 231, §§ 13, 14, 18, 19, 188, 36 Stat. 1089, 
1143; Oct. 3, 1913, ch. 18, 38 Stat. 203; Feb. 25, 1919, ch. 29, 
§§ 2, 5, 40 Stat. 1156, 1157; Sept. 14, 1922, ch. 306, §§ 3, 4, 5, 
42 Stat. 839; Dec. 13, 1926, ch. 6, § 1, 44 Stat. 919; Mar. 2, 
1929, ch. 488, § 1, 45 Stat. 1475; June 7, 1934, ch. 426, 48 
Stat. 926; June 25, 1936, ch. 804, 49 Stat. 1921; Aug. 24, 
1937, ch. 754, § 4, 50 Stat. 753; Dec. 29, 1942, ch. 835, §§ 1, 
2, 5, 6, 56 Stat. 1094, 1095). 

Section simplifies provisions of sections 17, 18, para-
graphs (b) and (c) of section 22, and sections 23 and 301 
of title 28, U.S.C., 1940 ed., relating to powers and duties 
of designated judges. 

Other provisions of said sections 17 and 22 of title 28, 
U.S.C., 1940 ed., are incorporated in sections 291, 292, 
and 295 of this title. 

Other provisions of said section 301 of title 28, U.S.C., 
1940 ed., are incorporated in sections 211–213, 215, and 
293 of this title. 

Section is made applicable to retired justices of the 
Supreme Court by inclusion of reference to ‘‘justice,’’ 
on the theory that a justice should have the same pow-
ers and duties and be subject to the same limitations as 
designated and assigned circuit and district judges. 

The second sentence of the revised section was sub-
stituted for the provision of section 18 of title 28, 
U.S.C., 1940 ed., which subjected circuit judges to the 
same assignments of duty as the circuit judges of the 
circuit to which they are designated and assigned. The 
revised section extends this requirement and makes it 
applicable to all designated and assigned judges. 

The provision in the last paragraph of said section 22 
that the action of the assigned judge in writing filed 
with the clerk of court where the trial or hearing was 
held shall be valid as if such action had been taken by 
him within the district and within the period of his des-
ignation, was omitted as surplusage. See section 295 of 
this title.

Editorial Notes 

AMENDMENTS 

2008—Pub. L. 110–177 inserted at end of second par. 
‘‘However, a district judge who has retired from regular 
active service under section 371(b) of this title, when 
designated and assigned to the court to which such 
judge was appointed, having performed in the preceding 
calendar year an amount of work equal to or greater 
than the amount of work an average judge in active 
service on that court would perform in 6 months, and 
having elected to exercise such powers, shall have the 
powers of a judge of that court to participate in ap-
pointment of court officers and magistrate judges, rule-
making, governance, and administrative matters.’’

§ 297. Assignment of judges to courts of the freely 
associated compact states 

(a) The Chief Justice or the chief judge of the 
United States Court of Appeals for the Ninth 
Circuit may assign any circuit, district, mag-
istrate, or territorial judge of a court of the 
Ninth Circuit, with the consent of the judge so 
assigned, to serve temporarily as a judge of any 
duly constituted court of the freely associated 
compact states whenever an official duly au-
thorized by the laws of the respective compact 
state requests such assignment and such assign-
ment is necessary for the proper dispatch of the 
business of the respective court. 

(b) The Congress consents to the acceptance 
and retention by any judge so authorized of re-
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imbursement from the countries referred to in 
subsection (a) of all necessary travel expenses, 
including transportation, and of subsistence, or 
of a reasonable per diem allowance in lieu of 
subsistence. The judge shall report to the Ad-
ministrative Office of the United States Courts 
any amount received pursuant to this sub-
section. 

(Added Pub. L. 100–702, title X, § 1022(1), Nov. 19, 
1988, 102 Stat. 4672; amended Pub. L. 112–149, § 3, 
July 26, 2012, 126 Stat. 1145.)

Editorial Notes 

AMENDMENTS 

2012—Subsec. (a). Pub. L. 112–149 substituted ‘‘circuit, 
district, magistrate, or territorial judge of a court’’ for 
‘‘circuit or district judge’’.

CHAPTER 15—CONFERENCES AND 
COUNCILS OF JUDGES 

Sec. 

331. Judicial Conference of the United States. 
332. Judicial councils of circuits. 
333. Judicial conferences of circuits. 
334. Institutes and joint councils on sentencing. 
335. Judicial Conference of the Court of Inter-

national Trade. 

AMENDMENTS 

1986—Pub. L. 99–466, § 2(b), Oct. 14, 1986, 100 Stat. 1190, 
added item 335. 

1980—Pub. L. 96–458, § 2(d)(2), Oct. 15, 1980, 94 Stat. 
2036, inserted ‘‘of circuits’’ in item 332. 

1958—Pub. L. 85–752, § 2, Aug. 25, 1958, 72 Stat. 845, 
added item 334. 

§ 331. Judicial Conference of the United States 

The Chief Justice of the United States shall 
summon annually the chief judge of each judi-
cial circuit, the chief judge of the Court of Inter-
national Trade, and a district judge from each 
judicial circuit to a conference at such time and 
place in the United States as he may designate. 
He shall preside at such conference which shall 
be known as the Judicial Conference of the 
United States. Special sessions of the Con-
ference may be called by the Chief Justice at 
such times and places as he may designate. 

The district judge to be summoned from each 
judicial circuit shall be chosen by the circuit 
and district judges of the circuit and shall serve 
as a member of the Judicial Conference of the 
United States for a term of not less than 3 suc-
cessive years nor more than 5 successive years, 
as established by majority vote of all circuit and 
district judges of the circuit. A district judge 
serving as a member of the Judicial Conference 
may be either a judge in regular active service 
or a judge retired from regular active service 
under section 371(b) of this title. 

If the chief judge of any circuit, the chief 
judge of the Court of International Trade, or the 
district judge chosen by the judges of the circuit 
is unable to attend, the Chief Justice may sum-
mon any other circuit or district judge from 
such circuit or any other judge of the Court of 
International Trade, as the case may be. Every 
judge summoned shall attend and, unless ex-
cused by the Chief Justice, shall remain 
throughout the sessions of the conference and 
advise as to the needs of his circuit or court and 

as to any matters in respect of which the admin-
istration of justice in the courts of the United 
States may be improved. 

The Conference shall make a comprehensive 
survey of the condition of business in the courts 
of the United States and prepare plans for as-
signment of judges to or from circuits or dis-
tricts where necessary. It shall also submit sug-
gestions and recommendations to the various 
courts to promote uniformity of management 
procedures and the expeditious conduct of court 
business. The Conference is authorized to exer-
cise the authority provided in chapter 16 of this 
title as the Conference, or through a standing 
committee. If the Conference elects to establish 
a standing committee, it shall be appointed by 
the Chief Justice and all petitions for review 
shall be reviewed by that committee. The Con-
ference or the standing committee may hold 
hearings, take sworn testimony, issue subpoenas 
and subpoenas duces tecum, and make necessary 
and appropriate orders in the exercise of its au-
thority. Subpoenas and subpoenas duces tecum 
shall be issued by the clerk of the Supreme 
Court or by the clerk of any court of appeals, at 
the direction of the Chief Justice or his designee 
and under the seal of the court, and shall be 
served in the manner provided in rule 45(c) of 
the Federal Rules of Civil Procedure for sub-
poenas and subpoenas duces tecum issued on be-
half of the United States or an officer or any 
agency thereof. The Conference may also pre-
scribe and modify rules for the exercise of the 
authority provided in chapter 16 of this title. All 
judicial officers and employees of the United 
States shall promptly carry into effect all or-
ders of the Judicial Conference or the standing 
committee established pursuant to this section. 

The Conference shall also carry on a contin-
uous study of the operation and effect of the 
general rules of practice and procedure now or 
hereafter in use as prescribed by the Supreme 
Court for the other courts of the United States 
pursuant to law. Such changes in and additions 
to those rules as the Conference may deem de-
sirable to promote simplicity in procedure, fair-
ness in administration, the just determination 
of litigation, and the elimination of unjustifi-
able expense and delay shall be recommended by 
the Conference from time to time to the Su-
preme Court for its consideration and adoption, 
modification or rejection, in accordance with 
law. 

The Judicial Conference shall review rules pre-
scribed under section 2071 of this title by the 
courts, other than the Supreme Court and the 
district courts, for consistency with Federal 
law. The Judicial Conference may modify or ab-
rogate any such rule so reviewed found incon-
sistent in the course of such a review. 

The Attorney General shall, upon request of 
the Chief Justice, report to such Conference on 
matters relating to the business of the several 
courts of the United States, with particular ref-
erence to cases to which the United States is a 
party. 

The Chief Justice shall submit to Congress an 
annual report of the proceedings of the Judicial 
Conference and its recommendations for legisla-
tion. 


		Superintendent of Documents
	2026-02-20T11:46:55-0500
	Government Publishing Office, Washington, DC 20401
	U.S. Government Publishing Office
	Government Publishing Office attests that this document has not been altered since it was disseminated by Government Publishing Office




