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Subsec. (c¢). Pub. L. 104-193, §322(3), inserted ‘‘by a
court of a State’ before ‘‘is made’ in introductory pro-
visions.

Subsec. (¢)(1). Pub. L. 104-193, §322(4), inserted ‘‘and
subsections (e), (f), and (g)”’ after ‘‘located’’.

Subsec. (d). Pub. L. 104-193, §322(5), inserted ‘‘indi-
vidual” Dbefore ‘‘contestant’” and substituted ‘‘sub-
sections (e) and (f)”’ for ‘‘subsection (e)”’.

Subsec. (e). Pub. L. 104-193, §322(6), substituted ‘‘mod-
ify a child support order issued” for ‘‘make a modifica-
tion of a child support order with respect to a child
that is made” in introductory provisions.

Subsec. (e)(1). Pub. L. 104-193, §322(7), inserted ‘‘pur-
suant to subsection (i) after ‘‘order’.

Subsec. (e)(2). Pub. L. 104-193, §322(8), inserted ‘‘indi-
vidual’’ before ‘‘contestant’ in subpars. (A) and (B) and
substituted ‘“‘with the State of continuing, exclusive ju-
risdiction for a court of another State to modify the
order and assume’” for ‘‘to that court’s making the
modification and assuming’’ in subpar. (B).

Subsec. (f). Pub. L. 104-193, §322(10), added subsec. (f).
Former subsec. (f) redesignated (g).

Subsec. (g). Pub. L. 104-193, §322(11), substituted
“Modified” for “Prior” in heading and ‘‘subsections (e)
and (f)”’ for ‘‘subsection (e)’’ in text.

Pub. L. 104-193, §322(9), redesignated subsec. (f) as (g).
Former subsec. (g) redesignated (h).

Subsec. (h). Pub. L. 104-193, §322(12), inserted ‘‘includ-
ing the duration of current payments and other obliga-
tions of support’ before comma in par. (2) and ‘‘arrears
under’’ after ‘‘enforce’ in par. (3).

Pub. L. 104-193, §322(9), redesignated subsec. (g) as (h).

Subsec. (i). Pub. L. 104-193, §322(13), added subsec. (i).

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE OF 2014 AMENDMENT

Pub. L. 113-183, title III, §301(f)(3)(B), Sept. 29, 2014,
128 Stat. 1945, provided that:

‘(i) The amendments made by subparagraphs (A) and
(B) of paragraph (2) [amending this section] shall take
effect on the date on which the Hague Convention of 23
November 2007 on the International Recovery of Child
Support and Other Forms of Family Maintenance en-
ters into force for the United States [The Convention
entered into force for the United States Jan. 1, 2017].

‘(ii) The amendments made by subparagraph (C) of
paragraph (2) [amending this section] shall take effect
on the date of the enactment of this Act [Sept. 29,
2014].”

EFFECTIVE DATE OF 1997 AMENDMENT

Amendment by Pub. L. 105-33 effective as if included
in enactment of title III of the Personal Responsibility
and Work Opportunity Reconciliation Act of 1996, Pub.
L. 104-193, see section 5557 of Pub. L. 105-33, set out as
a note under section 608 of Title 42, The Public Health
and Welfare.

EFFECTIVE DATE OF 1996 AMENDMENT

For effective date of amendment by Pub. L. 104-193,
see section 395(a)-(c) of Pub. L. 104-193, set out as a note
under section 654 of Title 42, The Public Health and
Welfare.

CONGRESSIONAL FINDINGS AND DECLARATION OF
PURPOSE

Pub. L. 103-383, §2, Oct. 20, 1994, 108 Stat. 4063, pro-
vided that:
‘‘(a) FINDINGS.—The Congress finds that—

‘(1) there is a large and growing number of child
support cases annually involving disputes between
parents who reside in different States;

‘“(2) the laws by which the courts of different juris-
dictions determine their authority to establish child
support orders are not uniform;

““(3) those laws, along with the limits imposed by
the Federal system on the authority of each State to
take certain actions outside its own boundaries—

TITLE 28—JUDICIARY AND JUDICIAL PROCEDURE

Page 452

““(A) encourage noncustodial parents to relocate
outside the States where their children and the cus-
todial parents reside to avoid the jurisdiction of the
courts of such States, resulting in an increase in
the amount of interstate travel and communication
required to establish and collect on child support
orders and a burden on custodial parents that is ex-
pensive, time consuming, and disruptive of occupa-
tions and commercial activity;

“(B) contribute to the pressing problem of rel-
atively low levels of child support payments in
interstate cases and to inequities in child support
payments levels that are based solely on the non-
custodial parent’s choice of residence;

“(C) encourage a disregard of court orders result-
ing in massive arrearages nationwide;

‘(D) allow noncustodial parents to avoid the pay-
ment of regularly scheduled child support payments
for extensive periods of time, resulting in substan-
tial hardship for the children for whom support is
due and for their custodians; and

“(E) lead to the excessive relitigation of cases
and to the establishment of conflicting orders by
the courts of various jurisdictions, resulting in con-
fusion, waste of judicial resources, disrespect for
the courts, and a diminution of public confidence in
the rule of law; and
‘“(4) among the results of the conditions described

in this subsection are—

“(A) the failure of the courts of the States to give
full faith and credit to the judicial proceedings of
the other States;

‘(B) the deprivation of rights of liberty and prop-
erty without due process of law;

“(C) burdens on commerce among the States; and

“(D) harm to the welfare of children and their
parents and other custodians.

‘““(b) STATEMENT OF PoLICY.—In view of the findings
made in subsection (a), it is necessary to establish na-
tional standards under which the courts of the various
States shall determine their jurisdiction to issue a
child support order and the effect to be given by each
State to child support orders issued by the courts of
other States.

‘“(c) PURPOSES.—The purposes of this Act [enacting
this section and provisions set out as a note under sec-
tion 1 of this title] are—

“(1) to facilitate the enforcement of child support
orders among the States;

“(2) to discourage continuing interstate controver-
sies over child support in the interest of greater fi-
nancial stability and secure family relationships for
the child; and

‘“(3) to avoid jurisdictional competition and conflict
among State courts in the establishment of child sup-
port orders.”

§1738C. Certain acts, records, and proceedings
and the effect thereof

(a) IN GENERAL.—NoO person acting under color
of State law may deny—

(1) full faith and credit to any public act,
record, or judicial proceeding of any other
State pertaining to a marriage between 2 indi-
viduals, on the basis of the sex, race, eth-
nicity, or national origin of those individuals;
or

(2) a right or claim arising from such a mar-
riage on the basis that such marriage would
not be recognized under the law of that State
on the basis of the sex, race, ethnicity, or na-
tional origin of those individuals.

(b) ENFORCEMENT BY ATTORNEY GENERAL.—The
Attorney General may bring a civil action in the
appropriate United States district court against
any person who violates subsection (a) for de-
claratory and injunctive relief.
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(c) PRIVATE RIGHT OF ACTION.—Any person
who is harmed by a violation of subsection (a)
may bring a civil action in the appropriate
United States district court against the person
who violated such subsection for declaratory
and injunctive relief.

(d) STATE DEFINED.—In this section, the term
“State’” has the meaning given such term under
section 7 of title 1.

(Added Pub. L. 117-228, §4, Dec. 13, 2022, 136 Stat.
2305.)

Editorial Notes
PRIOR PROVISIONS

A prior section 1738C, added Pub. L. 104-199, §2(a),
Sept. 21, 1996, 110 Stat. 2419, related to effect not re-
quired to be given to certain acts, records, and pro-
ceedings of another jurisdiction regarding marriage be-
tween persons of the same sex, prior to repeal by Pub.
L. 117-228, §3, Dec. 13, 2022, 136 Stat. 2305.

§1739. State and Territorial nonjudicial records;
full faith and credit

All nonjudicial records or books kept in any
public office of any State, Territory, or Posses-
sion of the United States, or copies thereof,
shall be proved or admitted in any court or of-
fice in any other State, Territory, or Possession
by the attestation of the custodian of such
records or books, and the seal of his office an-
nexed, if there be a seal, together with a certifi-
cate of a judge of a court of record of the coun-
ty, parish, or district in which such office may
be kept, or of the Governor, or secretary of
state, the chancellor or keeper of the great seal,
of the State, Territory, or Possession that the
said attestation is in due form and by the proper
officers.

If the certificate is given by a judge, it shall
be further authenticated by the clerk or pro-
thonotary of the court, who shall certify, under
his hand and the seal of his office, that such
judge is duly commissioned and qualified; or, if
given by such Governor, secretary, chancellor,
or keeper of the great seal, it shall be under the
great seal of the State, Territory, or Possession
in which it is made.

Such records or books, or copies thereof, so
authenticated, shall have the same full faith and
credit in every court and office within the
United States and its Territories and Posses-
sions as they have by law or usage in the courts
or offices of the State, Territory, or Possession
from which they are taken.

(June 25, 1948, ch. 646, 62 Stat. 947.)
HISTORICAL AND REVISION NOTES

Based on title 28, U.S.C., 1940 ed., §688 (R.S. §906).

Words ‘‘Possession of the United States’ were sub-
stituted for ‘‘or any country subject to the jurisdiction
of the United States.”

Words ‘‘or copies thereof” were added in two places.
Copies have always been used to prove records and
books under section 688 of title 28, U.S.C., 1940 ed., and
the addition of these words clarifies the former implied
meaning of such section.

In the first paragraph of the revised section words ‘“‘a
judge of a court of record’” were substituted for words
‘“‘the presiding justice of the court’” and in the second
paragraph ‘‘judge’ was substituted for ‘‘presiding jus-
tice” for convenience and without change of substance.
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Words ‘“‘and its Territories and Possessions’” were
added after ‘“‘United States’, near the end of the sec-
tion, in view of provisions of section 688 of title 28,
U.S.C., 1940 ed., for the admission of records and books
in any court or office in any other State, Territory, or
“in any such country.” (Changed to ‘‘Possession’ in
this section.)

See also Rule 44 of the Federal Rules of Civil Proce-
dure.

Changes were made in phraseology.

§ 1740. Copies of consular papers

Copies of all official documents and papers in
the office of any consul or vice consul of the
United States, and of all official entries in the
books or records of any such office, authenti-
cated by the consul or vice consul, shall be ad-
missible equally with the originals.

(June 25, 1948, ch. 646, 62 Stat. 947.)

HISTORICAL AND REVISION NOTES

Based on title 28, U.S.C., 1940 ed., §677 (R.S. §896; Apr.
5, 1906, ch. 1366, §3, 34 Stat. 100).

Words ‘‘authenticated by the consul or vice consul”
were substituted for ‘‘certified under the hand and seal
of such officer”’, for clarity. Words ‘‘in the courts of the
United States’, were omitted after ‘‘admissible’. Such
papers should be so admitted in all courts consistently
with sections 1738 and 1739 of this title.

See also Rule 44 of the Federal Rules of Civil Proce-
dure.

Changes were made in phraseology.

§ 1741. Foreign official documents

An official record or document of a foreign
country may be evidenced by a copy, summary,
or excerpt authenticated as provided in the Fed-
eral Rules of Civil Procedure.

(June 25, 1948, ch. 646, 62 Stat. 948; May 24, 1949,
ch. 139, §92(b), 63 Stat. 103; Pub. L. 88-619, §5(a),
Oct. 3, 1964, 78 Stat. 996.)

HISTORICAL AND REVISION NOTES
1948 AcT

Based on title 28, U.S.C., 1940 ed., §695e (June 20, 1936,
ch. 640, §6, 49 Stat. 1563).

Words ‘‘Nothing contained in this section shall be
deemed to alter, amend, or repeal section 689 of this
title,” at the end of section 695e of title 28, U.S.C., 1940
ed., were omitted. Although significant in the original
Act, such words are unnecessary in a revision wherein
both sections in question, as revised, are enacted at the
same time.

See also Rule 44 of the Federal Rules of Civil Proce-
dure.

Section 695e-1 of title 28, U.S.C., 1940 ed., providing
for certification of Vatican City Documents will be in-
corporated in title 22, U.S.C., Foreign Relations and
Intercourse.

Changes were made in phraseology.

1949 ActT

This section corrects a typographical error in section
1741 of title 28, U.S.C.

Editorial Notes

AMENDMENTS

1964—Pub. L. 88-619 substituted ‘“An official record or
document of a foreign country may be evidenced by a
copy, summary, or excerpt authenticated as provided in
the Federal Rules of Civil Procedure’” for ‘“A copy of
any foreign document of record or on file in a public of-
fice of a foreign country or political subdivision there-
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