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ing of conflicting orders by the courts of various ju-

risdictions, and interstate travel and communication

that is so expensive and time consuming as to disrupt
their occupations and commercial activities; and

‘“(4) among the results of those conditions and ac-
tivities are the failure of the courts of such jurisdic-
tions to give full faith and credit to the judicial pro-
ceedings of the other jurisdictions, the deprivation of
rights of liberty and property without due process of
law, burdens on commerce among such jurisdictions
and with foreign nations, and harm to the welfare of
children and their parents and other custodians.

‘““(b) For those reasons it is necessary to establish a
national system for locating parents and children who
travel from one such jurisdiction to another and are
concealed in connection with such disputes, and to es-
tablish national standards under which the courts of
such jurisdictions will determine their jurisdiction to
decide such disputes and the effect to be given by each
such jurisdiction to such decisions by the courts of
other such jurisdictions.

‘‘(c) The general purposes of sections 6 to 10 of this
Act [enacting this section and section 663 of Title 42,
The Public Health and Welfare, amending sections 654
and 655 Title 42, and enacting provisions set out as
notes under this section, sections 663 and 1305 of Title
42, and section 1073 of Title 18, Crimes and Criminal
Procedure] are to—

‘(1) promote cooperation between State courts to
the end that a determination of custody and visita-
tion is rendered in the State which can best decide
the case in the interest of the child;

“(2) promote and expand the exchange of informa-
tion and other forms of mutual assistance between
States which are concerned with the same child;

‘“(3) facilitate the enforcement of custody and visi-
tation decrees of sister States;

‘“(4) discourage continuing interstate controversies
over child custody in the interest of greater stability
of home environment and of secure family relation-
ships for the child;

‘() avoid jurisdictional competition and conflict
between State courts in matters of child custody and
visitation which have in the past resulted in the
shifting of children from State to State with harmful
effects on their well-being; and

‘“(6) deter interstate abductions and other unilat-
eral removals of children undertaken to obtain cus-
tody and visitation awards.”

STATE COURT PROCEEDINGS FOR CUSTODY DETERMINA-
TIONS; PRIORITY TREATMENT; FEES, COSTS, AND
OTHER EXPENSES

Pub. L. 96-611, §8(c), Dec. 28, 1980, 94 Stat. 3571, pro-
vided that: ‘“In furtherance of the purposes of section
1738A of title 28, United States Code, as added by sub-
section (a) of this section, State courts are encouraged
to—

‘(1) afford priority to proceedings for custody de-
terminations; and

‘(2) award to the person entitled to custody or visi-
tation pursuant to a custody determination which is
consistent with the provisions of such section 1738A,
necessary travel expenses, attorneys’ fees, costs of
private investigations, witness fees or expenses, and
other expenses incurred in connection with such cus-
tody determination in any case in which—

‘“(A) a contestant has, without the consent of the
person entitled to custody or visitation pursuant to
a custody determination which is consistent with
the provisions of such section 1738A, (i) wrongfully
removed the child from the physical custody of
such person, or (ii) wrongfully retained the child
after a visit or other temporary relinquishment of
physical custody; or

“(B) the court determines it is appropriate.”

§1738B. Full faith and credit for child support
orders

(a) GENERAL RULE.—The appropriate authori-
ties of each State—
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(1) shall enforce according to its terms a
child support order made consistently with
this section by a court of another State; and

(2) shall not seek or make a modification of
such an order except in accordance with sub-
sections (e), (f), and (i).

(b) DEFINITIONS.—In this section:
(1) The term ‘‘child” means—
(A) a person under 18 years of age; and
(B) a person 18 or more years of age with
respect to whom a child support order has
been issued pursuant to the laws of a State.

(2) The term ‘‘child’s State”
State in which a child resides.

(3) The term ‘‘child’s home State’” means the
State in which a child lived with a parent or
a person acting as parent for at least 6 con-
secutive months immediately preceding the
time of filing of a petition or comparable
pleading for support and, if a child is less than
6 months old, the State in which the child
lived from birth with any of them. A period of
temporary absence of any of them is counted
as part of the 6-month period.

(4) The term ‘‘child support’” means a pay-
ment of money, continuing support, or arrear-
ages or the provision of a benefit (including
payment of health insurance, child care, and
educational expenses) for the support of a
child.

(5) The term ‘‘child support order’—

(A) means a judgment, decree, or order of

a court requiring the payment of child sup-

port in periodic amounts or in a lump sum;

and
(B) includes—
(i) a permanent or temporary order; and
(ii) an initial order or a modification of
an order.

means the

(6) The term ‘‘contestant’ means—
(A) a person (including a parent) who—

(i) claims a right to receive child sup-
port;

(ii) is a party to a proceeding that may
result in the issuance of a child support
order; or

(iii) is under a child support order; and

(B) a State or political subdivision of a
State to which the right to obtain child sup-
port has been assigned.

(7) The term ‘‘court’” means a court or ad-
ministrative agency of a State that is author-
ized by State law to establish the amount of
child support payable by a contestant or make
a modification of a child support order.

(8) The term ‘‘modification’ means a change
in a child support order that affects the
amount, scope, or duration of the order and
modifies, replaces, supersedes, or otherwise is
made subsequent to the child support order.

(9) The term ‘‘State’” means a State of the
United States, the District of Columbia, the
Commonwealth of Puerto Rico, the territories
and possessions of the United States, and In-
dian country (as defined in section 1151 of title
18).

(c) REQUIREMENTS OF CHILD SUPPORT OR-
DERS.—A child support order made by a court of
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a State is made consistently with this section
if—

(1) a court that makes the order, pursuant to
the laws of the State in which the court is lo-
cated and subsections (e), (f), and (g)—

(A) has subject matter jurisdiction to hear
the matter and enter such an order; and

(B) has personal jurisdiction over the con-
testants; and

(2) reasonable notice and opportunity to be
heard is given to the contestants.

(d) CONTINUING JURISDICTION.—A court of a
State that has made a child support order con-
sistently with this section has continuing, ex-
clusive jurisdiction over the order if the State is
the child’s State or the residence of any indi-
vidual contestant or the parties have consented
in a record or open court that the tribunal of the
State may continue to exercise jurisdiction to
modify its order, unless the court of another
State, acting in accordance with subsections (e)
and (f), has made a modification of the order.

(e) AUTHORITY TO MODIFY ORDERS.—A court of
a State may modify a child support order issued
by a court of another State if—

(1) the court has jurisdiction to make such a
child support order pursuant to subsection (i);
and

(2)(A) the court of the other State no longer
has continuing, exclusive jurisdiction of the
child support order because that State no
longer is the child’s State or the residence of
any individual contestant and the parties have
not consented in a record or open court that
the tribunal of the other State may continue
to exercise jurisdiction to modify its order; or

(B) each individual contestant has filed writ-
ten consent with the State of continuing, ex-
clusive jurisdiction for a court of another
State to modify the order and assume con-
tinuing, exclusive jurisdiction over the order.

(f) RECOGNITION OF CHILD SUPPORT ORDERS.—If
1 or more child support orders have been issued
with regard to an obligor and a child, a court
shall apply the following rules in determining
which order to recognize for purposes of con-
tinuing, exclusive jurisdiction and enforcement:

(1) If only 1 court has issued a child support
order, the order of that court must be recog-
nized.

(2) If 2 or more courts have issued child sup-
port orders for the same obligor and child, and
only 1 of the courts would have continuing, ex-
clusive jurisdiction under this section, the
order of that court must be recognized.

(3) If 2 or more courts have issued child sup-
port orders for the same obligor and child, and
more than 1 of the courts would have con-
tinuing, exclusive jurisdiction under this sec-
tion, an order issued by a court in the current
home State of the child must be recognized,
but if an order has not been issued in the cur-
rent home State of the child, the order most
recently issued must be recognized.

(4) If 2 or more courts have issued child sup-
port orders for the same obligor and child, and
none of the courts would have continuing, ex-
clusive jurisdiction under this section, a court
having jurisdiction over the parties shall issue
a child support order, which must be recog-
nized.
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(5) The court that has issued an order recog-
nized under this subsection is the court having
continuing, exclusive jurisdiction under sub-
section (d).

(g) ENFORCEMENT OF MODIFIED ORDERS.—A
court of a State that no longer has continuing,
exclusive jurisdiction of a child support order
may enforce the order with respect to nonmodi-
fiable obligations and unsatisfied obligations
that accrued before the date on which a modi-
fication of the order is made under subsections
(e) and (f).

(h) CHOICE OF LAW.—

(1) IN GENERAL.—In a proceeding to estab-
lish, modify, or enforce a child support order,
the forum State’s law shall apply except as
provided in paragraphs (2) and (3).

(2) LAW OF STATE OF ISSUANCE OF ORDER.—In
interpreting a child support order including
the duration of current payments and other
obligations of support, a court shall apply the
law of the State of the court that issued the
order.

(3) PERIOD OF LIMITATION.—In an action to
enforce arrears under a child support order, a
court shall apply the statute of limitation of
the forum State or the State of the court that
issued the order, whichever statute provides
the longer period of limitation.

(i) REGISTRATION FOR MODIFICATION.—If there
is no individual contestant or child residing in
the issuing State, the party or support enforce-
ment agency seeking to modify, or to modify
and enforce, a child support order issued in an-
other State shall register that order in a State
with jurisdiction over the nonmovant for the
purpose of modification.

(Added Pub. L. 103-383, §3(a), Oct. 20, 1994, 108
Stat. 4064; amended Pub. L. 104-193, title III,
§322, Aug. 22, 1996, 110 Stat. 2221; Pub. L. 105-33,
title V, §55564, Aug. 5, 1997, 111 Stat. 636; Pub. L.
113-183, title III, §301(f)(2), Sept. 29, 2014, 128
Stat. 1944.)

Editorial Notes
AMENDMENTS

2014—Subsec. (b). Pub. L. 113-183, §301(£)(2)(C), in-
serted designations for pars. (1) to (9) and ‘“The term”
after each designation.

Subsec. (d). Pub. L. 113-183, §301(f)(2)(A), substituted
“individual contestant or the parties have consented in
a record or open court that the tribunal of the State
may continue to exercise jurisdiction to modify its
order,” for ‘‘individual contestant’.

Subsec. (e)(2)(A). Pub. L. 113-183, §301(f)(2)(B), sub-
stituted ‘‘individual contestant and the parties have
not consented in a record or open court that the tri-
bunal of the other State may continue to exercise juris-
diction to modify its order’” for ‘‘individual contest-
ant”.

1997—Subsec. (£)(4). Pub. L. 105-33, §5554(1), sub-
stituted ‘‘a court having jurisdiction over the parties
shall issue a child support order, which must be recog-
nized.” for ‘‘a court may issue a child support order,
which must be recognized.”

Subsec. (f)(5). Pub. L. 105-33, §5554(2), inserted ‘‘under
subsection (d)”’ after ‘‘jurisdiction’.

1996—Subsec. (a)(2). Pub. L. 104-193, §322(1), sub-
stituted ‘‘subsections (e), (f), and (i)’ for ‘‘subsection
(e)’.

Subsec. (b). Pub. L. 104-193, §322(2), inserted par. de-
fining ‘‘child’s home State’’.
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Subsec. (c¢). Pub. L. 104-193, §322(3), inserted ‘‘by a
court of a State’ before ‘‘is made’ in introductory pro-
visions.

Subsec. (¢)(1). Pub. L. 104-193, §322(4), inserted ‘‘and
subsections (e), (f), and (g)”’ after ‘‘located’’.

Subsec. (d). Pub. L. 104-193, §322(5), inserted ‘‘indi-
vidual” Dbefore ‘‘contestant’” and substituted ‘‘sub-
sections (e) and (f)”’ for ‘‘subsection (e)”’.

Subsec. (e). Pub. L. 104-193, §322(6), substituted ‘‘mod-
ify a child support order issued” for ‘‘make a modifica-
tion of a child support order with respect to a child
that is made” in introductory provisions.

Subsec. (e)(1). Pub. L. 104-193, §322(7), inserted ‘‘pur-
suant to subsection (i) after ‘‘order’.

Subsec. (e)(2). Pub. L. 104-193, §322(8), inserted ‘‘indi-
vidual’’ before ‘‘contestant’ in subpars. (A) and (B) and
substituted ‘“‘with the State of continuing, exclusive ju-
risdiction for a court of another State to modify the
order and assume’” for ‘‘to that court’s making the
modification and assuming’’ in subpar. (B).

Subsec. (f). Pub. L. 104-193, §322(10), added subsec. (f).
Former subsec. (f) redesignated (g).

Subsec. (g). Pub. L. 104-193, §322(11), substituted
“Modified” for “Prior” in heading and ‘‘subsections (e)
and (f)”’ for ‘‘subsection (e)’’ in text.

Pub. L. 104-193, §322(9), redesignated subsec. (f) as (g).
Former subsec. (g) redesignated (h).

Subsec. (h). Pub. L. 104-193, §322(12), inserted ‘‘includ-
ing the duration of current payments and other obliga-
tions of support’ before comma in par. (2) and ‘‘arrears
under’’ after ‘‘enforce’ in par. (3).

Pub. L. 104-193, §322(9), redesignated subsec. (g) as (h).

Subsec. (i). Pub. L. 104-193, §322(13), added subsec. (i).

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE OF 2014 AMENDMENT

Pub. L. 113-183, title III, §301(f)(3)(B), Sept. 29, 2014,
128 Stat. 1945, provided that:

‘(i) The amendments made by subparagraphs (A) and
(B) of paragraph (2) [amending this section] shall take
effect on the date on which the Hague Convention of 23
November 2007 on the International Recovery of Child
Support and Other Forms of Family Maintenance en-
ters into force for the United States [The Convention
entered into force for the United States Jan. 1, 2017].

‘(ii) The amendments made by subparagraph (C) of
paragraph (2) [amending this section] shall take effect
on the date of the enactment of this Act [Sept. 29,
2014].”

EFFECTIVE DATE OF 1997 AMENDMENT

Amendment by Pub. L. 105-33 effective as if included
in enactment of title III of the Personal Responsibility
and Work Opportunity Reconciliation Act of 1996, Pub.
L. 104-193, see section 5557 of Pub. L. 105-33, set out as
a note under section 608 of Title 42, The Public Health
and Welfare.

EFFECTIVE DATE OF 1996 AMENDMENT

For effective date of amendment by Pub. L. 104-193,
see section 395(a)-(c) of Pub. L. 104-193, set out as a note
under section 654 of Title 42, The Public Health and
Welfare.

CONGRESSIONAL FINDINGS AND DECLARATION OF
PURPOSE

Pub. L. 103-383, §2, Oct. 20, 1994, 108 Stat. 4063, pro-
vided that:
‘‘(a) FINDINGS.—The Congress finds that—

‘(1) there is a large and growing number of child
support cases annually involving disputes between
parents who reside in different States;

‘“(2) the laws by which the courts of different juris-
dictions determine their authority to establish child
support orders are not uniform;

““(3) those laws, along with the limits imposed by
the Federal system on the authority of each State to
take certain actions outside its own boundaries—
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““(A) encourage noncustodial parents to relocate
outside the States where their children and the cus-
todial parents reside to avoid the jurisdiction of the
courts of such States, resulting in an increase in
the amount of interstate travel and communication
required to establish and collect on child support
orders and a burden on custodial parents that is ex-
pensive, time consuming, and disruptive of occupa-
tions and commercial activity;

“(B) contribute to the pressing problem of rel-
atively low levels of child support payments in
interstate cases and to inequities in child support
payments levels that are based solely on the non-
custodial parent’s choice of residence;

“(C) encourage a disregard of court orders result-
ing in massive arrearages nationwide;

‘(D) allow noncustodial parents to avoid the pay-
ment of regularly scheduled child support payments
for extensive periods of time, resulting in substan-
tial hardship for the children for whom support is
due and for their custodians; and

“(E) lead to the excessive relitigation of cases
and to the establishment of conflicting orders by
the courts of various jurisdictions, resulting in con-
fusion, waste of judicial resources, disrespect for
the courts, and a diminution of public confidence in
the rule of law; and
‘“(4) among the results of the conditions described

in this subsection are—

“(A) the failure of the courts of the States to give
full faith and credit to the judicial proceedings of
the other States;

‘(B) the deprivation of rights of liberty and prop-
erty without due process of law;

“(C) burdens on commerce among the States; and

“(D) harm to the welfare of children and their
parents and other custodians.

‘““(b) STATEMENT OF PoLICY.—In view of the findings
made in subsection (a), it is necessary to establish na-
tional standards under which the courts of the various
States shall determine their jurisdiction to issue a
child support order and the effect to be given by each
State to child support orders issued by the courts of
other States.

‘“(c) PURPOSES.—The purposes of this Act [enacting
this section and provisions set out as a note under sec-
tion 1 of this title] are—

“(1) to facilitate the enforcement of child support
orders among the States;

“(2) to discourage continuing interstate controver-
sies over child support in the interest of greater fi-
nancial stability and secure family relationships for
the child; and

‘“(3) to avoid jurisdictional competition and conflict
among State courts in the establishment of child sup-
port orders.”

§1738C. Certain acts, records, and proceedings
and the effect thereof

(a) IN GENERAL.—NoO person acting under color
of State law may deny—

(1) full faith and credit to any public act,
record, or judicial proceeding of any other
State pertaining to a marriage between 2 indi-
viduals, on the basis of the sex, race, eth-
nicity, or national origin of those individuals;
or

(2) a right or claim arising from such a mar-
riage on the basis that such marriage would
not be recognized under the law of that State
on the basis of the sex, race, ethnicity, or na-
tional origin of those individuals.

(b) ENFORCEMENT BY ATTORNEY GENERAL.—The
Attorney General may bring a civil action in the
appropriate United States district court against
any person who violates subsection (a) for de-
claratory and injunctive relief.
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