
Page 445 TITLE 28—JUDICIARY AND JUDICIAL PROCEDURE § 1715

out as an Effective Date of 2005 Amendment note under 
section 1332 of this title. 

§ 1714. Protection against discrimination based 
on geographic location 

The court may not approve a proposed settle-
ment that provides for the payment of greater 
sums to some class members than to others sole-
ly on the basis that the class members to whom 
the greater sums are to be paid are located in 
closer geographic proximity to the court. 

(Added Pub. L. 109–2, § 3(a), Feb. 18, 2005, 119 
Stat. 7.)

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section applicable to any civil action commenced on 
or after Feb. 18, 2005, see section 9 of Pub. L. 109–2, set 
out as an Effective Date of 2005 Amendment note under 
section 1332 of this title. 

§ 1715. Notifications to appropriate Federal and 
State officials 

(a) DEFINITIONS.—
(1) APPROPRIATE FEDERAL OFFICIAL.—In this 

section, the term ‘‘appropriate Federal offi-
cial’’ means—

(A) the Attorney General of the United 
States; or 

(B) in any case in which the defendant is a 
Federal depository institution, a State de-
pository institution, a depository institution 
holding company, a foreign bank, or a non-
depository institution subsidiary of the fore-
going (as such terms are defined in section 3 
of the Federal Deposit Insurance Act (12 
U.S.C. 1813)), the person who has the primary 
Federal regulatory or supervisory responsi-
bility with respect to the defendant, if some 
or all of the matters alleged in the class ac-
tion are subject to regulation or supervision 
by that person.

(2) APPROPRIATE STATE OFFICIAL.—In this 
section, the term ‘‘appropriate State official’’ 
means the person in the State who has the pri-
mary regulatory or supervisory responsibility 
with respect to the defendant, or who licenses 
or otherwise authorizes the defendant to con-
duct business in the State, if some or all of the 
matters alleged in the class action are subject 
to regulation by that person. If there is no pri-
mary regulator, supervisor, or licensing au-
thority, or the matters alleged in the class ac-
tion are not subject to regulation or super-
vision by that person, then the appropriate 
State official shall be the State attorney gen-
eral.

(b) IN GENERAL.—Not later than 10 days after 
a proposed settlement of a class action is filed in 
court, each defendant that is participating in 
the proposed settlement shall serve upon the ap-
propriate State official of each State in which a 
class member resides and the appropriate Fed-
eral official, a notice of the proposed settlement 
consisting of—

(1) a copy of the complaint and any mate-
rials filed with the complaint and any amend-
ed complaints (except such materials shall not 
be required to be served if such materials are 

made electronically available through the 
Internet and such service includes notice of 
how to electronically access such material); 

(2) notice of any scheduled judicial hearing 
in the class action; 

(3) any proposed or final notification to class 
members of—

(A)(i) the members’ rights to request ex-
clusion from the class action; or 

(ii) if no right to request exclusion exists, 
a statement that no such right exists; and 

(B) a proposed settlement of a class action;

(4) any proposed or final class action settle-
ment; 

(5) any settlement or other agreement con-
temporaneously made between class counsel 
and counsel for the defendants; 

(6) any final judgment or notice of dismissal; 
(7)(A) if feasible, the names of class members 

who reside in each State and the estimated 
proportionate share of the claims of such 
members to the entire settlement to that 
State’s appropriate State official; or 

(B) if the provision of information under 
subparagraph (A) is not feasible, a reasonable 
estimate of the number of class members re-
siding in each State and the estimated propor-
tionate share of the claims of such members to 
the entire settlement; and 

(8) any written judicial opinion relating to 
the materials described under subparagraphs 
(3) through (6).

(c) DEPOSITORY INSTITUTIONS NOTIFICATION.—
(1) FEDERAL AND OTHER DEPOSITORY INSTITU-

TIONS.—In any case in which the defendant is 
a Federal depository institution, a depository 
institution holding company, a foreign bank, 
or a non-depository institution subsidiary of 
the foregoing, the notice requirements of this 
section are satisfied by serving the notice re-
quired under subsection (b) upon the person 
who has the primary Federal regulatory or su-
pervisory responsibility with respect to the 
defendant, if some or all of the matters alleged 
in the class action are subject to regulation or 
supervision by that person. 

(2) STATE DEPOSITORY INSTITUTIONS.—In any 
case in which the defendant is a State deposi-
tory institution (as that term is defined in 
section 3 of the Federal Deposit Insurance Act 
(12 U.S.C. 1813)), the notice requirements of 
this section are satisfied by serving the notice 
required under subsection (b) upon the State 
bank supervisor (as that term is defined in 
section 3 of the Federal Deposit Insurance Act 
(12 U.S.C. 1813)) of the State in which the de-
fendant is incorporated or chartered, if some 
or all of the matters alleged in the class ac-
tion are subject to regulation or supervision 
by that person, and upon the appropriate Fed-
eral official.

(d) FINAL APPROVAL.—An order giving final ap-
proval of a proposed settlement may not be 
issued earlier than 90 days after the later of the 
dates on which the appropriate Federal official 
and the appropriate State official are served 
with the notice required under subsection (b). 

(e) NONCOMPLIANCE IF NOTICE NOT PROVIDED.—
(1) IN GENERAL.—A class member may refuse 

to comply with and may choose not to be 
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