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1 So in original. Probably should be followed by a comma. 

(Added Pub. L. 94–583, § 4(a), Oct. 21, 1976, 90 Stat. 
2894; amended Pub. L. 110–181, div. A, title X, 
§ 1083(b)(2), Jan. 28, 2008, 122 Stat. 341.)

Editorial Notes 

AMENDMENTS 

2008—Subsec. (a). Pub. L. 110–181 inserted ‘‘or 1605A’’ 
after ‘‘section 1605’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2008 AMENDMENT 

For applicability of amendments by Pub. L. 110–181 to 
pending cases, see section 1083(c) of Pub. L. 110–181, set 
out as an Effective Date note under section 1605A of 
this title. 

EFFECTIVE DATE 

Section effective 90 days after Oct. 21, 1976, see sec-
tion 8 of Pub. L. 94–583, set out as a note under section 
1602 of this title. 

§ 1608. Service; time to answer; default 

(a) Service in the courts of the United States 
and of the States shall be made upon a foreign 
state or political subdivision of a foreign state: 

(1) by delivery of a copy of the summons and 
complaint in accordance with any special ar-
rangement for service between the plaintiff 
and the foreign state or political subdivision; 
or 

(2) if no special arrangement exists, by deliv-
ery of a copy of the summons and complaint in 
accordance with an applicable international 
convention on service of judicial documents; 
or 

(3) if service cannot be made under para-
graphs (1) or (2), by sending a copy of the sum-
mons and complaint and a notice of suit, to-
gether with a translation of each into the offi-
cial language of the foreign state, by any form 
of mail requiring a signed receipt, to be ad-
dressed and dispatched by the clerk of the 
court to the head of the ministry of foreign af-
fairs of the foreign state concerned, or 

(4) if service cannot be made within 30 days 
under paragraph (3), by sending two copies of 
the summons and complaint and a notice of 
suit, together with a translation of each into 
the official language of the foreign state, by 
any form of mail requiring a signed receipt, to 
be addressed and dispatched by the clerk of 
the court to the Secretary of State in Wash-
ington, District of Columbia, to the attention 
of the Director of Special Consular Services—
and the Secretary shall transmit one copy of 
the papers through diplomatic channels to the 
foreign state and shall send to the clerk of the 
court a certified copy of the diplomatic note 
indicating when the papers were transmitted.

As used in this subsection, a ‘‘notice of suit’’ 
shall mean a notice addressed to a foreign state 
and in a form prescribed by the Secretary of 
State by regulation. 

(b) Service in the courts of the United States 
and of the States shall be made upon an agency 
or instrumentality of a foreign state: 

(1) by delivery of a copy of the summons and 
complaint in accordance with any special ar-
rangement for service between the plaintiff 
and the agency or instrumentality; or 

(2) if no special arrangement exists, by deliv-
ery of a copy of the summons and complaint 
either to an officer, a managing or general 
agent, or to any other agent authorized by ap-
pointment or by law to receive service of proc-
ess in the United States; or in accordance with 
an applicable international convention on 
service of judicial documents; or 

(3) if service cannot be made under para-
graphs (1) or (2), and if reasonably calculated 
to give actual notice, by delivery of a copy of 
the summons and complaint, together with a 
translation of each into the official language 
of the foreign state—

(A) as directed by an authority of the for-
eign state or political subdivision in re-
sponse to a letter rogatory or request or 

(B) by any form of mail requiring a signed 
receipt, to be addressed and dispatched by 
the clerk of the court to the agency or in-
strumentality to be served, or 

(C) as directed by order of the court con-
sistent with the law of the place where serv-
ice is to be made.

(c) Service shall be deemed to have been 
made—

(1) in the case of service under subsection 
(a)(4), as of the date of transmittal indicated 
in the certified copy of the diplomatic note; 
and 

(2) in any other case under this section, as of 
the date of receipt indicated in the certifi-
cation, signed and returned postal receipt, or 
other proof of service applicable to the method 
of service employed.

(d) In any action brought in a court of the 
United States or of a State, a foreign state, a po-
litical subdivision thereof, or an agency or in-
strumentality of a foreign state shall serve an 
answer or other responsive pleading to the com-
plaint within sixty days after service has been 
made under this section. 

(e) No judgment by default shall be entered by 
a court of the United States or of a State 
against a foreign state, a political subdivision 
thereof, or an agency or instrumentality of a 
foreign state, unless the claimant establishes 
his claim or right to relief by evidence satisfac-
tory to the court. A copy of any such default 
judgment shall be sent to the foreign state or 
political subdivision in the manner prescribed 
for service in this section. 

(Added Pub. L. 94–583, § 4(a), Oct. 21, 1976, 90 Stat. 
2894.)

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective 90 days after Oct. 21, 1976, see sec-
tion 8 of Pub. L. 94–583, set out as a note under section 
1602 of this title. 

§ 1609. Immunity from attachment and execution 
of property of a foreign state 

Subject to existing international agreements 
to which the United States is a party at the 
time of enactment of this Act the property in 
the United States of a foreign state shall be im-
mune from attachment 1 arrest 1 and execution 
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1 See References in Text note below. 

except as provided in sections 1610 and 1611 of 
this chapter. 

(Added Pub. L. 94–583, § 4(a), Oct. 21, 1976, 90 Stat. 
2895.)

Editorial Notes 

REFERENCES IN TEXT 

The time of enactment of this Act, referred to in 
text, probably means the time of enactment of Pub. L. 
94–583, which was approved Oct. 21, 1976.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE 

Section effective 90 days after Oct. 21, 1976, see sec-
tion 8 of Pub. L. 94–583, set out as a note under section 
1602 of this title. 

§ 1610. Exceptions to the immunity from attach-
ment or execution 

(a) The property in the United States of a for-
eign state, as defined in section 1603(a) of this 
chapter, used for a commercial activity in the 
United States, shall not be immune from attach-
ment in aid of execution, or from execution, 
upon a judgment entered by a court of the 
United States or of a State after the effective 
date of this Act, if—

(1) the foreign state has waived its immu-
nity from attachment in aid of execution or 
from execution either explicitly or by implica-
tion, notwithstanding any withdrawal of the 
waiver the foreign state may purport to effect 
except in accordance with the terms of the 
waiver, or 

(2) the property is or was used for the com-
mercial activity upon which the claim is 
based, or 

(3) the execution relates to a judgment es-
tablishing rights in property which has been 
taken in violation of international law or 
which has been exchanged for property taken 
in violation of international law, or 

(4) the execution relates to a judgment es-
tablishing rights in property—

(A) which is acquired by succession or gift, 
or 

(B) which is immovable and situated in the 
United States: Provided, That such property 
is not used for purposes of maintaining a 
diplomatic or consular mission or the resi-
dence of the Chief of such mission, or

(5) the property consists of any contractual 
obligation or any proceeds from such a con-
tractual obligation to indemnify or hold harm-
less the foreign state or its employees under a 
policy of automobile or other liability or cas-
ualty insurance covering the claim which 
merged into the judgment, or 

(6) the judgment is based on an order con-
firming an arbitral award rendered against the 
foreign state, provided that attachment in aid 
of execution, or execution, would not be incon-
sistent with any provision in the arbitral 
agreement, or 

(7) the judgment relates to a claim for which 
the foreign state is not immune under section 
1605A or section 1605(a)(7) (as such section was 
in effect on January 27, 2008), regardless of 

whether the property is or was involved with 
the act upon which the claim is based.

(b) In addition to subsection (a), any property 
in the United States of an agency or instrumen-
tality of a foreign state engaged in commercial 
activity in the United States shall not be im-
mune from attachment in aid of execution, or 
from execution, upon a judgment entered by a 
court of the United States or of a State after the 
effective date of this Act, if—

(1) the agency or instrumentality has waived 
its immunity from attachment in aid of execu-
tion or from execution either explicitly or im-
plicitly, notwithstanding any withdrawal of 
the waiver the agency or instrumentality may 
purport to effect except in accordance with 
the terms of the waiver, or 

(2) the judgment relates to a claim for which 
the agency or instrumentality is not immune 
by virtue of section 1605(a)(2), (3), or (5) or 
1605(b) of this chapter, regardless of whether 
the property is or was involved in the act upon 
which the claim is based, or 

(3) the judgment relates to a claim for which 
the agency or instrumentality is not immune 
by virtue of section 1605A of this chapter or 
section 1605(a)(7) of this chapter (as such sec-
tion was in effect on January 27, 2008), regard-
less of whether the property is or was involved 
in the act upon which the claim is based.

(c) No attachment or execution referred to in 
subsections (a) and (b) of this section shall be 
permitted until the court has ordered such at-
tachment and execution after having deter-
mined that a reasonable period of time has 
elapsed following the entry of judgment and the 
giving of any notice required under section 
1608(e) of this chapter. 

(d) The property of a foreign state, as defined 
in section 1603(a) of this chapter, used for a com-
mercial activity in the United States, shall not 
be immune from attachment prior to the entry 
of judgment in any action brought in a court of 
the United States or of a State, or prior to the 
elapse of the period of time provided in sub-
section (c) of this section, if—

(1) the foreign state has explicitly waived its 
immunity from attachment prior to judgment, 
notwithstanding any withdrawal of the waiver 
the foreign state may purport to effect except 
in accordance with the terms of the waiver, 
and 

(2) the purpose of the attachment is to se-
cure satisfaction of a judgment that has been 
or may ultimately be entered against the for-
eign state, and not to obtain jurisdiction.

(e) The vessels of a foreign state shall not be 
immune from arrest in rem, interlocutory sale, 
and execution in actions brought to foreclose a 
preferred mortgage as provided in section 
1605(d). 

(f)(1)(A) Notwithstanding any other provision 
of law, including but not limited to section 208(f) 
of the Foreign Missions Act (22 U.S.C. 4308(f)), 
and except as provided in subparagraph (B), any 
property with respect to which financial trans-
actions are prohibited or regulated pursuant to 
section 5(b) of the Trading with the Enemy Act 
(50 U.S.C. App. 5(b)),1 section 620(a) of the For-
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