Page 15

AMENDMENTS

1999—Subsec. (e). Pub. L. 106-113 substituted ‘‘United
States Patent and Trademark Office”” for ‘‘United
States Patent Office’ in first par.

1988—Subsec. (e). Pub. L. 100-690, §8001(b)(2), sub-
stituted ‘‘the date of the enactment of this title” for
‘“‘the date of the enactment of this Act’, which had
been translated editorially as ‘‘August 29, 1935’°, there-
by requiring no change in text.

1942—Subsec. (£)(2). Act Apr. 20, 1942, substituted
“beverages and wines are prohibited” for ‘‘beverages
are prohibited and except that, in case of wines, state-
ments of alcoholic content shall be required only for
wines containing more than 14 per centum of alcohol by
volume,”’.

1936—Subsec. (e). Act Feb. 29, 1936, substituted ‘““Au-
gust 15, 1936, in the case of distilled spirits, and Decem-
ber 15, 1936, in the case of wine and malt beverages’ for
“March 1, 1936,”.

Subsec. (e). Act June 26, 1936, amended subsec. (e)
generally.

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE OF 1999 AMENDMENT

Amendment by Pub. L. 106-113 effective 4 months
after Nov. 29, 1999, see section 1000(a)(9) [title IV, §4731]
of Pub. L. 106-113, set out as a note under section 1 of
Title 35, Patents.

Executive Documents
TRANSFER OF FUNCTIONS
“Secretary of the Treasury’” and ‘‘Secretary’ were
substituted in subsecs. (b), (e), and (f) for ‘“‘Adminis-
trator’”’, meaning the Administrator of the Federal Al-

cohol Administration, pursuant to Reorg. Plan No. III
of 1940, see note set out under section 201 of this title.

§206. Bulk sales and bottling
(a) Offenses

It shall be unlawful for any person—

(1) To sell or offer to sell, contract to sell, or
otherwise dispose of distilled spirits in bulk
except, under regulations of the Secretary of
the Treasury, for export or to the following, or
to import distilled spirits in bulk except,
under such regulations, for sale to or for use
by the following: A distiller, rectifier of dis-
tilled spirits, person operating a bonded ware-
house qualified under the internal-revenue
laws or a class 8 bonded warehouse qualified
under the customs laws, a winemaker for the
fortification of wines, a proprietor of an indus-
trial alcohol plant, or an agency of the United
States or any State or political subdivision
thereof.

(2) To sell or offer to sell, contract to sell, or
otherwise dispose of warehouse receipts for
distilled spirits in bulk unless such warehouse
receipts require that the warehouseman shall
package such distilled spirits, before delivery,
in bottles labeled and marked in accordance
with law, or deliver such distilled spirits in
bulk only to persons to whom it is lawful to
sell or otherwise dispose of distilled spirits in
bulk.

(3) To bottle distilled spirits unless the
bottler is a person to whom it is lawful to sell
or otherwise dispose of distilled spirits in
bulk.

(b) Penalty

Any person who violates the requirements of
this section shall, upon conviction thereof, be
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fined not more than $5,000 or imprisoned for not
more than one year or both, and shall forfeit to
the United States all distilled spirits with re-
spect to which the violation occurs and the con-
tainers thereof.

(¢) “In bulk” defined

The term ‘‘in bulk’ mean in containers having
a capacity in excess of one wine gallon.

(Aug. 29, 1935, ch. 814, title I, §106, formerly §6,
49 Stat. 985; 1940 Reorg. Plan No. III, §2, eff. June
30, 1940, 5 F.R. 2108, 54 Stat. 1232; renumbered
title I, §106, Pub. L. 100-690, title VIII,
§8001(a)(1), (2), Nov. 18, 1988, 102 Stat. 4517.)

Executive Documents

TRANSFER OF FUNCTIONS

‘““‘Secretary of the Treasury’ was substituted in sub-
sec. (a)(1) for ‘““‘Administrator’”’, meaning the Adminis-
trator of the Federal Alcohol Administration, pursuant
to Reorg. Plan No. IIT of 1940, see note set out under
section 201 of this title.

§207. Penalties; jurisdiction; compromise of li-
ability

The District Courts of the United States, and
the United States court for any Territory, of the
District where the offense is committed or
threatened or of which the offender is an inhab-
itant or has his principal place of business, are
vested with jurisdiction of any suit brought by
the Attorney General in the name of the United
States, to prevent and restrain violations of any
of the provisions of this subchapter. Any person
violating any of the provisions of section 203 or
205 of this title shall be guilty of a misdemeanor
and upon conviction thereof be fined not more
than $1,000 for each offense. The Secretary of the
Treasury is authorized, with respect to any vio-
lation of this subchapter, to compromise the li-
ability arising with respect to such violation (1)
upon payment of a sum not in excess of $500 for
each offense, to be collected by the Secretary
and to be paid into the Treasury as miscella-
neous receipts, and (2) in case of repetitious vio-
lations and in order to avoid multiplicity of
criminal proceedings, upon agreement to a stip-
ulation, that the United States may, on its own
motion upon five days’ notice to the violator,
cause a consent decree to be entered by any
court of competent jurisdiction enjoining the
repetition of such violation.

(Aug. 29, 1935, ch. 814, title I, §107, formerly §7,
49 Stat. 985; June 25, 1936, ch. 804, 49 Stat. 1921;
1940 Reorg. Plan No. III, §2, eff. June 30, 1940, 5
F.R. 2108, 54 Stat. 1232; 1940 Reorg. Plan No. IV,
§2, eff. June 30, 1940, 5 F.R. 2421, 54 Stat. 1234;
June 25, 1948, ch. 646, §32(b), 62 Stat. 991; May 24,
1949, ch. 139, §127, 63 Stat. 107; renumbered title
I, §107, and amended Pub. L. 100-690, title VIII,
§8001(a)(1), (2), (b)(2), (4), Nov. 18, 1988, 102 Stat.
4517, 4521.)

Editorial Notes

CODIFICATION

As originally enacted this section contained a ref-
erence to the Supreme Court of the District of Colum-
bia. Act June 25, 1936, substituted ‘‘the district court of
the United States for the District of Columbia’ for
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‘“‘the Supreme Court of the District of Columbia’’, and
act June 25, 1948, as amended by act May 24, 1949, sub-
stituted ‘“United States District Court for the District
of Columbia’ for ‘‘district court of the United States
for the District of Columbia’. However, the words
“United States District Court for the District of Co-
lumbia’ have been deleted entirely as superfluous in
view of section 132(a) of Title 28, Judiciary and Judicial
Procedure, which states that ‘“There shall be in each
judicial district a district court which shall be a court
of record known as the United States District Court for
the district”, and section 88 of Title 28 which states
that ‘‘the District of Columbia constitutes one judicial
district’.

AMENDMENTS

1988—Pub. L. 100-690, §8001(b)(2), substituted ‘‘sub-
chapter” for ‘‘chapter’ in two places.

Pub. L. 100-690, §8001(b)(4), made technical amend-
ment to references to sections 203 and 205 of this title
to reflect renumbering of corresponding sections of
original act.

Executive Documents

TRANSFER OF FUNCTIONS

“The Secretary of the Treasury is authorized” and
“Secretary’ were substituted for ‘“‘Subject to the ap-
proval of the Attorney General, the Administrator is
authorized” and ‘‘Administrator’’, meaning the Admin-
istrator of the Federal Alcohol Administration, respec-
tively, pursuant to Reorg. Plan No. IV of 1940, set out
in the Appendix to Title 5, Government Organization
and Employees, which transferred the function of ap-
proving compromises made in accordance with this sec-
tion from the Attorney General to the Secretary of the
Treasury, to be exercised by him or under his direction
and supervision by officer in the Department of the
Treasury designated by him, and Reorg. Plan No. III of
1940, set out in the Appendix to Title V, which trans-
ferred the functions of the Administrator of the Fed-
eral Alcohol Administration to the Secretary of the
Treasury. Reorg. Plan No. IV of 1940, in addition, con-
tained the following proviso: ‘‘Provided, That exclusive
jurisdiction to compromise cases arising under the Fed-
eral Alcohol Administration Act which are pending be-
fore the courts or which have been or may hereafter be
referred to the Department of Justice for action shall
be vested in the Attorney General, and may be exer-
cised by him or by any officer in the Department of
Justice designated by him.”” See also note set out under
section 201 of this title.

§208. Interlocking directorates

(a) Offenses

Except as provided in subsection (b), it shall
be unlawful for any individual to take office,
after August 29, 1935, as an officer or director of
any company, if his doing so would make him an
officer or director of more than one company en-
gaged in business as a distiller, rectifier, or
blender of distilled spirits, or of any such com-
pany and of a company which is an affiliate of
any company engaged in business as a distiller,
rectifier, or blender of distilled spirits, or of
more than one company which is an affiliate of
any company engaged in business as a distiller,
rectifier, or blender of distilled spirits, unless,
prior to taking such office, application made by
such individual to the Secretary of the Treasury
has been granted and after due showing has been
made to him that service by such individual as
officer or director of all the foregoing companies
of which he is an officer or director together
with service in the company with respect to
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which application is made will not substantially
restrain or prevent competition in interstate or
foreign commerce in distilled spirits. The Sec-
retary of the Treasury shall, by order, grant or
deny such application on the basis of the proof
submitted to him and his finding thereon. The
District Courts of the United States, and the
United States court for any Territory shall have
jurisdiction of suits to enjoin, annul, or suspend
in whole or in part any final action by the Sec-
retary upon any application under this sub-
section.

(b) Conditions of lawfully taking office

An individual may, without regard to the pro-
visions of subsection (a), take office as an officer
or director of a company described in said sub-
section while holding the position of officer or
director of any other such company if such com-
panies are affiliates at the time of his taking of-
fice and if—

(1) Such companies are affiliates on August

29, 1935; or

(2) Each of such companies has been orga-
nized under the law of a State to comply with

a requirement thereof under which, as a condi-

tion of doing business in such State, such com-

pany must be organized under the law of such

State; or

(3) One or more such companies has been or-
ganized under the law of a State to comply

with a requirement thereof under which, as a

condition of doing business in such State, such

company must be organized under the laws of
such State, and the other one or more of such
companies not so organized, is in existence on

August 29, 1935; or

(4) One or more of such companies has been
organized under the law of a State to comply

with a requirement thereof under which, as a

condition of doing business in such State, such

company must be organized under the law of
such State, and not more than one of such
companies is a company which has not been so
organized and which has been organized after
August 29, 1935.
(c) “Company” defined

As used in this section, the term ‘‘company’’
means a corporation, joint stock company, busi-
ness trust, or association, but does not include
any agency of a State or political subdivision
thereof or any officer or employee of any such
agency.

(d) Penalty

Any individual taking office in violation of
this section shall be punished by a fine of not
exceeding $1,000.

(Aug. 29, 1935, ch. 814, title I, §108, formerly §8,
49 Stat. 986; June 25, 1936, ch. 804, 49 Stat. 1921;
1940 Reorg. Plan No. III, §2, eff. June 30, 1940, 5
F.R. 2108, 54 Stat. 1232; June 25, 1948, ch. 646,
§32(b), 62 Stat. 991; May 24, 1949, ch. 139, §127, 63
Stat. 107; renumbered title I, §108, and amended
Pub. L. 100-690, title VIII, §8001(a)(1), (2), (b)(2),
Nov. 18, 1988, 102 Stat. 4517, 4521.)

Editorial Notes

CODIFICATION

As originally enacted subsec. (a) of this section con-
tained a reference to the Supreme Court of the District
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