§7703

LONG-TERM CARE STUDY REQUEST

Pub. L. 104-191, title III, §321(g), Aug. 21, 1996, 110
Stat. 2060, related to a study of the marketing and
other effects of per diem limits on certain types of
long-term care policies, and provided that if the Na-
tional Association of Insurance Commissioners agreed
to the study request by Congress, the Association
would report the results of the study not later than 2
years after accepting the request.

§7703. Determination of marital status
(a) General rule

For purposes of part V of subchapter B of
chapter 1 and those provisions of this title which
refer to this subsection—

(1) the determination of whether an indi-
vidual is married shall be made as of the close
of his taxable year; except that if his spouse
dies during his taxable year such determina-
tion shall be made as of the time of such
death; and

(2) an individual legally separated from his
spouse under a decree of divorce or of separate
maintenance shall not be considered as mar-
ried.

(b) Certain married individuals living apart

For purposes of those provisions of this title
which refer to this subsection, if—

(1) an individual who is married (within the
meaning of subsection (a)) and who files a sep-
arate return maintains as his home a house-
hold which constitutes for more than one-half
of the taxable year the principal place of
abode of a child (within the meaning of section
152(f)(1)) with respect to whom such individual
is entitled to a deduction for the taxable year
under section 151 (or would be so entitled but
for section 152(e)),

(2) such individual furnishes over one-half of
the cost of maintaining such household during
the taxable year, and

(3) during the last 6 months of the taxable
year, such individual’s spouse is not a member
of such household,

such individual shall not be considered as mar-
ried.

(Added Pub. L. 99-514, title XIII, §1301(j)(2)(A),
Oct. 22, 1986, 100 Stat. 2657; amended Pub. L.
100-647, title I, §1018(u)(41), Nov. 10, 1988, 102
Stat. 35692; Pub. L. 108-311, title II, §207(26), Oct.
4, 2004, 118 Stat. 1178.)

Editorial Notes
PRIOR PROVISIONS

Provisions relating to determination of marital sta-
tus were formerly contained in section 143 of this title,
prior to enactment of this section by Pub. L. 99-514.

AMENDMENTS

2004—Subsec. (b)(1). Pub. L. 108-311 substituted
“1562(f)(1)” for “151(c)(3)’’ and struck out ‘‘paragraph (2)
or (4) of”’ before ‘‘section 152(e)),”.

1988—Subsec. (b)(1). Pub. L. 100-647 substituted ‘‘sec-
tion 151(c)(3)” for ‘‘section 151(e)(3)”’.

Statutory Notes and Related Subsidiaries

EFFECTIVE DATE OF 2004 AMENDMENT

Amendment by Pub. L. 108-311 applicable to taxable
years beginning after Dec. 31, 2004, see section 208 of
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Pub. L. 108-311, set out as a note under section 2 of this
title.

EFFECTIVE DATE OF 1988 AMENDMENT

Amendment by Pub. L. 100-647 effective, except as
otherwise provided, as if included in the provision of
the Tax Reform Act of 1986, Pub. L. 99-514, to which
such amendment relates, see section 1019(a) of Pub. L.
100-647, set out as a note under section 1 of this title.

EFFECTIVE DATE

Section applicable to bonds issued after Aug. 15, 1986,
except as otherwise provided, see sections 1311 to 1318 of
Pub. L. 99-514, set out as an Effective Date; Transi-
tional Rules note under section 141 of this title.

§7704. Certain publicly traded partnerships
treated as corporations

(a) General rule

For purposes of this title, except as provided
in subsection (c), a publicly traded partnership
shall be treated as a corporation.

(b) Publicly traded partnership

For purposes of this section, the term ‘‘pub-
licly traded partnership’’ means any partnership
if—

(1) interests in such partnership are traded
on an established securities market, or

(2) interests in such partnership are readily
tradable on a secondary market (or the sub-
stantial equivalent thereof).

(c) Exception for partnerships with passive-type
income

(1) In general

Subsection (a) shall not apply to any pub-
licly traded partnership for any taxable year if
such partnership met the gross income re-
quirements of paragraph (2) for such taxable
year and each preceding taxable year begin-
ning after December 31, 1987, during which the
partnership (or any predecessor) was in exist-
ence. For purposes of the preceding sentence,
a partnership shall not be treated as being in
existence during any period before the 1st tax-
able year in which such partnership (or a pred-
ecessor) was a publicly traded partnership.

(2) Gross income requirements

A partnership meets the gross income re-
quirements of this paragraph for any taxable
year if 90 percent or more of the gross income
of such partnership for such taxable year con-
sists of qualifying income.

(3) Exception not to apply to certain partner-
ships which could qualify as regulated in-
vestment companies

This subsection shall not apply to any part-
nership which would be described in section
8561(a) if such partnership were a domestic cor-
poration. To the extent provided in regula-
tions, the preceding sentence shall not apply
to any partnership a principal activity of
which is the buying and selling of commod-
ities (not described in section 1221(a)(1)), or op-
tions, futures, or forwards with respect to
commodities.

(d) Qualifying income
For purposes of this section—
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