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income, loss, deduction, or credit taken into account
prior to Mar. 23, 2018, for purposes of determining li-
ability for tax for periods ending after Mar. 23, 2018, see
section 401(e) of Pub. L. 115-141, set out as a note under
section 23 of this title.

For provisions that nothing in amendment by Pub. L.
101-508 be construed to affect treatment of certain
transactions occurring, property acquired, or items of
income, loss, deduction, or credit taken into account
prior to Nov. 5, 1990, for purposes of determining liabil-
ity for tax for periods ending after Nov. 5, 1990, see sec-
tion 11821(b) of Pub. L. 101-508, set out as a note under
section 456K of this title.

ADMINISTRATION OF PENALTIES AND INTEREST

Pub. L. 105206, title III, §3801, July 22, 1998, 112 Stat.
782, provided that: ‘“The Joint Committee on Taxation
and the Secretary of the Treasury shall each conduct a
separate study—

‘(1) reviewing the administration and implementa-
tion by the Internal Revenue Service of the interest
and penalty provisions of the Internal Revenue Code
of 1986 (including the penalty reform provisions of the
Omnibus Budget Reconciliation Act of 1989 [Pub. L.
101-239, see Tables for classification]); and

“(2) making any legislative and administrative rec-
ommendations the Committee or the Secretary
deems appropriate to simplify penalty or interest ad-
ministration and reduce taxpayer burden.

Such studies shall be submitted to the Committee on
Ways and Means of the House of Representatives and
the Committee on Finance of the Senate not later than
1 year after the date of the enactment of this Act [July
22, 1998].”

INTEREST NOT PAYABLE ON UNDERPAYMENTS CREATED
OR INCREASED BY TAX REFORM ACT OF 1976

Pub. L. 95-30, title III, §305, May 23, 1977, 91 Stat. 152,
as amended by Pub. L. 99-514, §2, Oct. 22, 1986, 100 Stat.
2095, provided that: ‘“No interest shall be payable for
any period before April 16, 1977 (March 16, 1977, in the
case of a corporation), on any underpayment of a tax
imposed by the Internal Revenue Code of 1986 [formerly
I.R.C. 1954], to the extent that such underpayment was
created or increased by any provision of the Tax Re-
form Act of 1976 [Pub. L. 94-455].”

INTEREST ON UNDERPAYMENT

Pub. L. 91-172, title IX, §946(a), Dec. 30, 1969, 83 Stat.
729, provided that in the case of any taxable year end-
ing before Dec. 30, 1969, no interest on underpayment of
taxes, to the extent that such underpayment was at-
tributable to the amendments made by Pub. L. 91-172,
was not to be assessed or collected for any period before
the 90th day after Dec. 30, 1969.

INTEREST ATTRIBUTABLE TO NET OPERATING LOSS
CARRYBACK FOR CERTAIN TAXABLE YEARS ENDING IN
1954

Pub. L. 85-866, title I, §83(e), Sept. 2, 1958, 72 Stat.
1664, provided that if by reason of the enactment of sec-
tion 172(b)(1)(A) of this title, a deficiency resulted for
the first taxable year preceding a taxable year ending
after Dec. 31, 1953 but before Aug. 17, 1954 and an over-
payment resulted in the second preceding taxable year,
then no interest was payable for any portion of such de-
ficiency for any period during which there existed a
corresponding overpayment to which interest was not
payable.

§6602. Interest on erroneous refund recoverable
by suit

Any portion of an internal revenue tax (or any
interest, assessable penalty, additional amount,
or addition to tax) which has been erroneously
refunded, and which is recoverable by suit pur-
suant to section 7405, shall bear interest at the
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underpayment rate established under section
6621 from the date of the payment of the refund.

(Aug. 16, 1954, ch. 736, 68A Stat. 818, Pub. L.
93-625, § 7(a)(2)(B), Jan. 3, 1975, 88 Stat. 2115; Pub.
L. 99-514, title XV, §1511(c)(12), Oct. 22, 1986, 100
Stat. 2745.)

Editorial Notes
AMENDMENTS

1986—Pub. L. 99-514 substituted ‘‘the underpayment
rate established under section 6621 for ‘‘an annual rate
established under section 6621”".

1975—Pub. L. 93-625 substituted ‘‘an annual rate es-
tablished under section 6621’° for ‘‘the rate of 6 percent
per annum’’.

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE OF 1986 AMENDMENT
Amendment by Pub. L. 99-514 applicable for purposes
of determining interest for periods after Dec. 31, 1986,

see section 1511(d) of Pub. L. 99-514, set out as a note
under section 47 of this title.

EFFECTIVE DATE OF 1975 AMENDMENT
Amendment by Pub. L. 93-625 effective July 1, 1975,
and applicable to amounts outstanding on such date or
arising thereafter, see section 7(e) of Pub. L. 93-625, set

out as an Effective Date note under section 6621 of this
title.

§6603. Deposits made to suspend running of in-
terest on potential underpayments, etc.

(a) Authority to make deposits other than as pay-
ment of tax

A taxpayer may make a cash deposit with the
Secretary which may be used by the Secretary
to pay any tax imposed under subtitle A or B or
chapter 41, 42, 43, or 44 which has not been as-
sessed at the time of the deposit. Such a deposit
shall be made in such manner as the Secretary
shall prescribe.

(b) No interest imposed

To the extent that such deposit is used by the
Secretary to pay tax, for purposes of section 6601
(relating to interest on underpayments), the tax
shall be treated as paid when the deposit is
made.

(c) Return of deposit

Except in a case where the Secretary deter-
mines that collection of tax is in jeopardy, the
Secretary shall return to the taxpayer any
amount of the deposit (to the extent not used for
a payment of tax) which the taxpayer requests
in writing.

(d) Payment of interest

(1) In general

For purposes of section 6611 (relating to in-
terest on overpayments), except as provided in
paragraph (4), a deposit which is returned to a
taxpayer shall be treated as a payment of tax
for any period to the extent (and only to the
extent) attributable to a disputable tax for
such period. Under regulations prescribed by
the Secretary, rules similar to the rules of sec-
tion 6611(b)(2) shall apply.

(2) Disputable tax

(A) In general

For purposes of this section, the term ‘‘dis-
putable tax’” means the amount of tax speci-
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fied at the time of the deposit as the tax-
payer’s reasonable estimate of the maximum
amount of any tax attributable to disputable
items.

(B) Safe harbor based on 30-day letter

In the case of a taxpayer who has been
issued a 30-day letter, the maximum amount
of tax under subparagraph (A) shall not be
less than the amount of the proposed defi-
ciency specified in such letter.

(3) Other definitions
For purposes of paragraph (2)—
(A) Disputable item

The term ‘‘disputable item’ means any
item of income, gain, loss, deduction, or
credit if the taxpayer—

(i) has a reasonable basis for its treat-
ment of such item, and

(ii) reasonably believes that the Sec-
retary also has a reasonable basis for dis-
allowing the taxpayer’s treatment of such
item.

(B) 30-day letter

The term ¢30-day letter’” means the first
letter of proposed deficiency which allows
the taxpayer an opportunity for administra-
tive review in the Internal Revenue Service
Independent Office of Appeals.

(4) Rate of interest

The rate of interest under this subsection
shall be the Federal short-term rate deter-
mined under section 6621(b), compounded
daily.

(e) Use of deposits
(1) Payment of tax

Except as otherwise provided by the tax-
payer, deposits shall be treated as used for the
payment of tax in the order deposited.

(2) Returns of deposits

Deposits shall be treated as returned to the
taxpayer on a last-in, first-out basis.

(Added Pub. L. 108-357, title VIII, §842(a), Oct. 22,
2004, 118 Stat. 1598; amended Pub. L. 116-25, title
I, §1001(b)(1)(D), July 1, 2019, 133 Stat. 985.)

Editorial Notes

AMENDMENTS

2019—Subsec. (d)(3)(B). Pub. L. 116-25 substituted ‘‘In-
ternal Revenue Service Independent Office of Appeals’
for ‘“‘Internal Revenue Service Office of Appeals’.

Statutory Notes and Related Subsidiaries

EFFECTIVE DATE

Pub. L. 108-357, title VIII, §842(c), Oct. 22, 2004, 118
Stat. 1599, provided that:

‘(1) IN GENERAL.—The amendments made by this sec-
tion [enacting this section] shall apply to deposits
made after the date of the enactment of this Act [Oct.
22, 2004].

¢“(2) COORDINATION WITH DEPOSITS MADE UNDER REV-
ENUE PROCEDURE 84-58.—In the case of an amount held
by the Secretary of the Treasury or his delegate on the
date of the enactment of this Act as a deposit in the
nature of a cash bond deposit pursuant to Revenue Pro-
cedure 84-58, the date that the taxpayer identifies such
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amount as a deposit made pursuant to section 6603 of
the Internal Revenue Code (as added by this Act) shall
be treated as the date such amount is deposited for pur-
poses of such section 6603.”’

Subchapter B—Interest on Overpayments

Sec.
6611. Interest on overpayments.
6612. Cross references.

§6611. Interest on overpayments
(a) Rate

Interest shall be allowed and paid upon any
overpayment in respect of any internal revenue
tax at the overpayment rate established under
section 6621.

(b) Period

Such interest shall be allowed and paid as fol-
lows:

(1) Credits

In the case of a credit, from the date of the
overpayment to the due date of the amount
against which the credit is taken.

(2) Refunds

In the case of a refund, from the date of the
overpayment to a date (to be determined by
the Secretary) preceding the date of the re-
fund check by not more than 30 days, whether
or not such refund check is accepted by the
taxpayer after tender of such check to the tax-
payer. The acceptance of such check shall be
without prejudice to any right of the taxpayer
to claim any additional overpayment and in-
terest thereon.

(3) Late returns

Notwithstanding paragraph (1) or (2) in the
case of a return of tax which is filed after the
last date prescribed for filing such return (de-
termined with regard to extensions), no inter-
est shall be allowed or paid for any day before
the date on which the return is filed.

[(c) Repealed. Pub. L. 85-866, title I, § 83(c), Sept.

2, 1958, 72 Stat. 1664]

(d) Advance payment of tax, payment of esti-
mated tax, and credit for income tax with-
holding

The provisions of section 6513 (except the pro-
visions of subsection (c) thereof, applicable in
determining the date of payment of tax for pur-
poses of determining the period of limitation on
credit or refund, shall be applicable in deter-
mining the date of payment for purposes of sub-
section (a).

(e) Disallowance of interest on certain overpay-
ments

(1) Refunds within 45 days after return is filed

If any overpayment of tax imposed by this
title is refunded within 45 days after the last
day prescribed for filing the return of such tax
(determined without regard to any extension
of time for filing the return) or, in the case of
a return filed after such last date, is refunded
within 45 days after the date the return is
filed, no interest shall be allowed under sub-
section (a) on such overpayment.

(2) Refunds after claim for credit or refund

If—
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