§5555

§5555. Records, statements, and returns
(a) General

Every person liable to any tax imposed by this
chapter, or for the collection thereof, shall keep
such records, render such statements, make
such returns, and comply with such rules and
regulations as the Secretary may prescribe. The
Secretary shall permit a person to employ a uni-
fied system for any records, statements, and re-
turns required to be kept, rendered, or made
under this section for any beer produced in the
brewery for which the tax imposed by section
50561 has been determined, including any beer
which has been removed for consumption on the
premises of the brewery.

(b) Authority to waive

Whenever in this chapter any record is re-
quired to be made or kept, or statement or re-
turn is required to be made by any person, the
Secretary may by regulation waive, in whole or
in part, such requirement when he deems such
requirement to no longer serve a necessary pur-
pose. This subsection shall not be construed as
authorizing the waiver of the payment of any
tax.

(¢) Photographic copies

Whenever in this chapter any record is re-
quired to be made and preserved by any person,
the Secretary may by regulations authorize
such person to record, copy, or reproduce by any
photographic, photostatic, microfilm,
microcard, miniature photographic, or other
process, which accurately reproduces or forms a
durable medium for so reproducing the original
of such record and to retain such reproduction
in lieu of the original. Every person who is au-
thorized to retain such reproduction in lieu of
the original shall, under such regulations as the
Secretary may prescribe, preserve such repro-
duction in conveniently accessible files and
make provision for examining, viewing, and
using such reproduction the same as if it were
the original. Such reproduction shall be treated
and considered for all purposes as though it were
the original record and all provisions of law ap-
plicable to the original shall be applicable to
such reproduction. Such reproduction, or en-
largement or facsimile thereof, shall be admis-
sible in evidence in the same manner and under
the same conditions as provided for the admis-
sion of reproductions, enlargements, or fac-
similes of records made in the regular course of
business under section 1732(b) of title 28 of the
United States Code.

(Added Pub. L. 85-859, title II, §201, Sept. 2, 1958,
72 Stat. 1395; amended Pub. L. 94-455, title XIX,
§1906(b)(13)(A), Oct. 4, 1976, 90 Stat. 1834; Pub. L.
98-369, div. A, title IV, §454(c)(10), July 18, 1984,
98 Stat. 821; Pub. L. 115-123, div. D, title II,
§41112(a), Feb. 9, 2018, 132 Stat. 160; Pub. L.
116-94, div. Q, title I, §144(i)(1), Dec. 20, 2019, 133
Stat. 3235; Pub. L. 116-260, div. EE, title I,
§106(i)(1), Dec. 27, 2020, 134 Stat. 3045.)

Editorial Notes

PRIOR PROVISIONS

A prior section 5555, act Aug. 16, 1954, ch. 736, 68A
Stat. 681, consisted of provisions similar to those com-
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prising subsecs. (a) and (b) of this section, prior to the
general revision of this chapter by Pub. L. 85-859.

Prior section 5555(a), relating to general provisions
respecting records, statements, and returns, is also in-
corporated in section 5207(b) to (d) of this title.

Prior section 5555(b), relating to authority to waive
records, statements, and returns, is also incorporated
in section 5505(g) of this title.

AMENDMENTS

2020—Subsec. (a). Pub. L. 116-260 substituted ‘‘The
Secretary’ for ‘“‘For calendar quarters beginning after
the date of the enactment of this sentence, and before
January 1, 2021, the Secretary’’.

2019—Subsec. (a). Pub. L. 116-94 substituted ‘‘January
1, 2021 for ‘‘January 1, 2020”.

2018—Subsec. (a). Pub. L. 115-123 inserted at end ‘‘For
calendar quarters beginning after the date of the enact-
ment of this sentence, and before January 1, 2020, the
Secretary shall permit a person to employ a unified
system for any records, statements, and returns re-
quired to be kept, rendered, or made under this section
for any beer produced in the brewery for which the tax
imposed by section 5051 has been determined, including
any beer which has been removed for consumption on
the premises of the brewery.”

1984—Subsec. (a). Pub. L. 98-369 struck out ‘‘or for the
affixing of any stamp required to be affixed by this
chapter,”” after ‘‘the collection thereof,”.

1976—Subsecs. (a) to (¢). Pub. L. 94-455 struck out ‘‘or
his delegate’ after ‘‘Secretary’’ wherever appearing.

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE OF 2020 AMENDMENT

Pub. L. 116-260, div. EE, title I, §106(i)(2), Dec. 27, 2020,
134 Stat. 3045, provided that: “The amendment made by
this subsection [amending this section] shall apply to
calendar quarters beginning after December 31, 2020.”’

EFFECTIVE DATE OF 2019 AMENDMENT

Pub. L. 116-94, div. Q, title I, §144(i)(2), Dec. 20, 2019,
133 Stat. 3235, provided that: “The amendment made by
this subsection [amending this section] shall apply to
calendar quarters beginning after December 31, 2019.”’

EFFECTIVE DATE OF 2018 AMENDMENT

Pub. L. 115-123, div. D, title II, §41112(b), Feb. 9, 2018,
132 Stat. 160, provided that: ‘“The amendment made by
this section [amending this section] shall apply to cal-
endar quarters beginning after the date of the enact-
ment of this Act [Feb. 9, 2018].”

EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by Pub. L. 98-369 effective July 1, 1985,
see section 456(b) of Pub. L. 98-369, set out as an Effec-
tive Date note under section 5101 of this title.

§5556. Regulations

The regulations prescribed by the Secretary
for enforcement of this chapter may make such
distinctions in requirements relating to con-
struction, equipment, or methods of operation
as he deems necessary or desirable due to dif-
ferences in materials or variations in methods
used in production, processing, or storage of dis-
tilled spirits.

(Added Pub. L. 85-859, title II, §201, Sept. 2, 1958,
72 Stat. 1396; amended Pub. L. 94-455, title XIX,
§1906(b)(13)(A), Oct. 4, 1976, 90 Stat. 1834.)

Editorial Notes

PRIOR PROVISIONS

A prior section 5556, act Aug. 16, 1954, ch. 736, 68A
Stat. 681, authorized the Secretary to prescribe regula-
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tions, prior to the general revision of this chapter by
Pub. L. 85-859.

For application to vinegar plants of regulatory provi-
sions of prior section 5556, see also section 5505(h) of
this title.

AMENDMENTS

1976—Pub. L. 94-455 struck out ‘‘or his delegate’ after
“Secretary’’.

Statutory Notes and Related Subsidiaries

APPLICABILITY OF RULES AND REGULATIONS

Pub. L. 85-859, title II, §210(e), Sept. 2, 1958, 72 Stat.
1435, provided that: ‘“Until regulations are promulgated
under any provision of this title [enacting sections 5849,
5854, 5855, and 7608 of this title, amending this chapter,
chapter 52 of this title and sections 5801, 5811, 5814, 5821,
5843, 5848, 5851, 6071, 6207, 6422, 7214, 7272, 7301, 7324 to
7326, 7609, 7652 and 7655 of this title, and enacting notes
set out under sections 5001, 5006, 5025, 5064, 5175, 5304 and
5601 of this title] which depends for its application upon
the promulgation of regulations (or which is to be ap-
plied in such manner as may be prescribed by regula-
tions) all instructions, rules, or regulations which are
in effect immediately prior to the effective date of such
provision shall, to the extent such instructions, rules,
or regulations could be prescribed as regulations under
authority of such provision, be applied as is promul-
gated as regulations under such provision.”

§5557. Officers and agents authorized to inves-
tigate, issue search warrants, and prosecute
for violations

(a) General

The Secretary shall investigate violations of
this subtitle and in any case in which prosecu-
tion appears warranted the Secretary shall re-
port the violation to the United States Attorney
for the district in which such violation was com-
mitted, who is hereby charged with the duty of
prosecuting the offenders, subject to the direc-
tion of the Attorney General, as in the case of
other offenses against the laws of the United
States; and the Secretary may swear out war-
rants before United States magistrate judges or
other officers or courts authorized to issue war-
rants for the apprehension of such offenders, and
may, subject to the control of such United
States Attorney, conduct the prosecution at the
committing trial for the purpose of having the
offenders held for the action of a grand jury.
Section 3041 of title 18 of the United States Code
is hereby made applicable in the enforcement of
this subtitle.

(b) Cross reference
For provisions relating to the issuance of search

warrants, see the Federal Rules of Criminal Proce-
dure.

(Added Pub. L. 85-859, title II, §201, Sept. 2, 1958,
72 Stat. 1396; amended Pub. L. 90-578, title IV,
§402(b)(2), Oct. 17, 1968, 82 Stat. 1118; Pub. L.
94-455, title XIX, §1906(b)(13)(A), Oct. 4, 1976, 90
Stat. 1834; Pub. L. 101-650, title III, §321, Dec. 1,
1990, 104 Stat. 5117.)

Editorial Notes

REFERENCES IN TEXT

The Federal Rules of Criminal Procedure, referred to
in subsec. (b), are set out in the Appendix of Title 18,
Crimes and Criminal Procedure.
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PRIOR PROVISIONS

A prior section 5557, act Aug. 16, 1954, ch. 736, 68A
Stat. 681, related to applicability of other provisions,
prior to the general revision of this chapter by Pub. L.
85-859. See section 5560 of this title.

Provisions similar to those comprising this section
were contained in prior section 5314, act Aug. 16, 1954,
ch. 736, 68A Stat. 659, prior to the general revision of
this chapter by Pub. L. 85-859.

AMENDMENTS

1976—Subsec. (a). Pub. L. 94-455 struck out ‘‘or his
delegate’ after ‘‘Secretary’ wherever appearing.

Statutory Notes and Related Subsidiaries
CHANGE OF NAME

“United States magistrate judges’ substituted for
‘““United States magistrates’ in subsec. (a) pursuant to
section 321 of Pub. L. 101-650, set out as a note under
section 631 of Title 28, Judiciary and Judicial Proce-
dure. Previously, ‘United States magistrates’” sub-
stituted for ‘‘United States commissioners’ pursuant
to Pub. L. 90-578. See chapter 43 (§631 et seq.) of Title
28.

§ 5558. Authority of enforcement officers

For provisions relating to the authority of inter-
nal revenue enforcement officers, see section 7608.

(Added Pub. L. 85-859, title II, §201, Sept. 2, 1958,
72 Stat. 1396.)

§5559. Determinations

Whenever the Secretary is required or author-
ized, in this chapter, to make or verify any
quantitative determination, such determination
or verification may be made by actual count,
weight, or measurement, or by the application
of statistical methods, or by other means, under
such regulations as the Secretary may pre-
scribe.

(Added Pub. L. 85-859, title II, §201, Sept. 2, 1958,
72 Stat. 1396; amended Pub. L. 94455, title XIX,
§1906(b)(13)(A), Oct. 4, 1976, 90 Stat. 1834.)

Editorial Notes

AMENDMENTS

1976—Pub. L. 94-455 struck out ‘‘or his delegate’ after
‘‘Secretary’’ wherever appearing.

§5560. Other provisions applicable

All provision of subtitle F, insofar as applica-
ble and not inconsistent with the provisions of
this subtitle, are hereby extended to and made a
part of this subtitle.

(Added Pub. L. 85-859, title II, §201, Sept. 2, 1958,
72 Stat. 1396.)
Editorial Notes
PRIOR PROVISIONS

Provisions similar to those comprising this section
were contained in prior section 5557, act Aug. 16, 1954,
ch. 736, 68A Stat. 681, prior to the general revision of
this chapter by Pub. L. 85-859.

§5561. Exemptions to meet the requirements of
the national defense

The Secretary may temporarily exempt pro-
prietors of distilled spirits plants from any pro-
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