§4223

§4223. Special rules relating to further manufac-
ture

(a) Purchasing manufacturer to be treated as the
manufacturer

For purposes of this chapter, a manufacturer
or producer to whom an article is sold or resold
free of tax under section 4221(a)(1) for use by him
in further manufacture shall be treated as the
manufacturer or producer of such article.

(b) Computation of tax

If the manufacturer or producer referred to in
subsection (a) incurs liability for tax under this
chapter on his sale or use of an article referred
to in subsection (a) and the tax is based on the
price for which the article is sold, the article
shall be treated as having been sold by him—

(1) at the price for which the article was sold
by him (or, where the tax is on his use of the
article, at the price referred to in section
4218(c)); or

(2) if he so elects and establishes such price
to the satisfaction of the Secretary—

(A) at the price for which the article was
sold to him; or

(B) at the price for which the article was
sold by the person who (without regard to
subsection (a)) is the manufacturer, pro-
ducer, or importer of such article.

For purposes of this subsection, the price for
which the article was sold shall be determined
as provided in section 4216. For purposes of para-
graph (2) no adjustment or readjustment shall
be made in such price by reason of any discount,
rebate, allowance, return or repossession of a
container or covering, or otherwise. An election
under paragraph (2) shall be made in the return
reporting the tax applicable to the sale or use of
the article, and may not be revoked.

(Added Pub. L. 85-859, title I, §119(a), Sept. 2,
1958, 72 Stat. 1285; amended Pub. L. 86-418, §2(b),
Apr. 8, 1960, 74 Stat. 38; Pub. L. 94-455, title XIX,
§1906(b)(13)(A), Oct. 4, 1976, 90 Stat. 1834; Pub. L.
98-369, div. A, title VII, §735(c)(10), July 18, 1984,
98 Stat. 983.)

Editorial Notes

PRIOR PROVISIONS

A prior section 4223, act Aug. 16, 1954, ch. 736, 68A
Stat. 495, related to exemption of articles manufac-
tured or produced by Indians, prior to repeal by Pub. L.
85-859, §119(a). See section 4225 of this title.

AMENDMENTS

1984—Subsec. (b)(1). Pub. L.
©“4218(c)”’ for ‘‘section 4218(e)’’.

1976—Subsec. (b) Pub. L. 94-455 struck out ‘‘or his del-
egate’ after ‘‘Secretary’’.

1960—Subsec. (b)(1). Pub. L. 86-418 substituted ‘‘sec-
tion 4218(e)”’ for ‘‘section 4218(d)”’.

98-369 substituted
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EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by Pub. L. 98-369 effective, except as oth-
erwise provided, as if included in the provisions of the
Highway Revenue Act of 1982, title V of Pub. L. 97-424,
to which such amendment relates, see section 736 of
Pub. L. 98-369, set out as a note under section 4051 of
this title.
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EFFECTIVE DATE OF 1960 AMENDMENT

Amendment by Pub. L. 86-418 applicable only with re-
spect to bicycle tires and tubes sold by the manufac-
turer, producer, or importer thereof on or after the
first day of the first month which begins more than 10
days after April 8, 1960, see section 4 of Pub. L. 86-418,
set out as a note under section 4221 of this title.

[§ 4224. Repealed. Pub. L. 89-44, title I, § 101(b)(5),
June 21, 1965, 79 Stat. 136]

Section, Pub. L. 85-859, title I, §119(a), Sept. 2, 1958, 72
Stat. 1286, exempted, with specified exemptions, arti-
cles taxable under section 4001 from the imposition of
the manufacturers excise tax.

A prior section 4224, act Aug. 16, 1954, ch. 736, 68A
Stat. 495, exempted articles for the exclusive use of any
State, Territory, or political subdivision of either, or
the District of Columbia, prior to repeal by Pub. L.
85-859, title I, §119(a), Sept. 2, 1958, 72 Stat. 1282.
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EFFECTIVE DATE OF REPEAL

Repeal applicable with respect to articles sold on or
after June 22, 1965, see section 701(a) of Pub. L. 89-44,
set out as an Effective Date of 1966 Amendment note
under section 4161 of this title.

§4225. Exemption of articles manufactured or
produced by Indians

No tax shall be imposed under this chapter on
any article of native Indian handicraft manufac-
tured or produced by Indians on Indian reserva-
tions, or in Indian schools, or by Indians under
the jurisdiction of the United States Govern-
ment in Alaska.

(Added Pub. L. 85-859, title I, §119(a), Sept. 2,
1958, 72 Stat. 1286.)

Editorial Notes

PRIOR PROVISIONS

A prior section 4225, act Aug. 16, 1954, ch. 736, 68A
Stat. 496, related to exemption for exports, prior to re-
peal by Pub. L. 85-859, §119(a). See section 4221 of this
title.

Executive Documents

ADMISSION OF ALASKA AS STATE

Admission of Alaska into the Union was accom-
plished Jan. 3, 1959, on issuance of Proc. No. 3269, Jan.
3, 1959, 24 F.R. 81, 73 Stat. cl6, as required by sections
1 and 8(c) of Pub. L. 85-508, July 7, 1958, 72 Stat. 339, set
out as notes preceding section 21 of Title 48, Territories
and Insular Possessions.

[§4226. Repealed. Pub. L. 94-455, title XIX,
§1904(a)(4), Oct. 4, 1976, 90 Stat. 1811]

Section, added June 29, 1956, ch. 462, title II, §207(a),
70 Stat. 391; amended Sept. 21, 1959, Pub. L. 86-342, title
II, §201(c)(1)—(3), 73 Stat. 614; June 29, 1961, Pub. L. 87-61,
title II, §206(a), (b), 75 Stat. 127; Aug. 1, 1966, Pub. L.
89-523, §2, 80 Stat. 331, related to floor stocks taxes for
1956 on tires of the type used on highway vehicles, on
tread rubber, on gasoline, for 1959 on gasoline, for 1961
on certain tires and inner tubes and tread rubber, pro-
visions relating to overpayment of floor stocks taxes,
due date for taxes, taxes on certain tires and tubes, and
definitions of ‘‘dealer’’ and ‘‘held by a dealer’’.

A prior section 4226 of this title was renumbered sec-
tion 4227.

§ 4227, Cross reference

For exception for a sale to an Indian tribal gov-
ernment (or its subdivision) for the exclusive use of
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an Indian tribal government (or its subdivision), see
section 7871.

(Aug. 16, 1954, ch. 736, 68A Stat. 496, §4226; re-
numbered §4227, June 29, 1956, ch. 462, title II,
§207(a), 70 Stat. 391; amended Pub. L. 89-44, title
II, §208(f), June 21, 1965, 79 Stat. 141; Pub. L.
94-455, title XIX, §1904(a)(5), Oct. 4, 1976, 90 Stat.
1811; Pub. L. 97-473, title II, §202(b)(8), Jan. 14,
1983, 96 Stat. 2610; Pub. L. 98-369, div. A, title
VII, §735(c)(11), July 18, 1984, 98 Stat. 983; Pub. L.
99-514, title XVIII, §1899A(49), Oct. 22, 1986, 100
Stat. 2961.)

Editorial Notes
AMENDMENTS

1986—Pub. L. 99-514 amended section generally, sub-
stituting ‘‘reference’’ for ‘‘references’ in section catch-
line, struck out par. (1) designation, substituted ‘‘ex-
ception” for ‘‘exemption’’, and struck out par. (2) relat-
ing to cross reference to credit for taxes on tires.

1984—Par. (2). Pub. L. 98-369 struck out ‘“‘and tubes”
after ‘“‘on tires”.

1983—Pub. L. 97-473 designated existing provisions as
par. (2) and added par. (1).

1976—Pub. L. 94-455 struck out pars. (1) and (3) relat-
ing to cross references to exemption from tax in case of
certain sales to the United States and to administra-
tive provisions of general applicability, respectively.

1965—Par. (2). Pub. L. 89-44 struck out ‘“‘and auto-
mobile radio and television receiving sets,”” after ‘‘tires
and inner tubes,”.
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EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by Pub. L. 98-369 effective, except as oth-
erwise provided, as if included in the provisions of the
Highway Revenue Act of 1982, title V of Pub. L. 97-424,
to which such amendment relates, see section 736 of
Pub. L. 98-369, set out as a note under section 4051 of
this title.

EFFECTIVE DATE OF 1983 AMENDMENT

For effective date of amendment by Pub. L. 97-473,
see section 204(5) of Pub. L. 97-473, set out as an Effec-
tive Date note under section 7871 of this title.

EFFECTIVE DATE OF 1976 AMENDMENT

Amendment by Pub. L. 94-455 effective on first day of
first month which begins more than 90 days after Oct.
4, 1976, see section 1904(d) of Pub. L. 94-455, set out as
a note under section 4041 of this title.

EFFECTIVE DATE OF 1965 AMENDMENT

Amendment by Pub. L. 89-44 applicable with respect
to articles sold on or after June 22, 1965, except insofar
as such amendments related to the taxes imposed by
sections 4061(b), 4091, and 4131 and, as to such taxes, ap-
plicable with respect to articles sold on or after Janu-
ary 1, 1966, see section 701(a) of Pub. L. 89-44, set out as
a note under section 4161 of this title.

CHAPTER 33—FACILITIES AND SERVICES

Subchapter Sec.!
[A. Repealed.]
B. Communications ........coocoveiiiiiiiiininnan, 4251
C. Transportation by air ..........ccceevvveeinnne. 4261
[D. Repealed.]
E. Special provisions applicable to serv-

ices and facilities taxes ..........ccoceueenee. 4291

REPEAL OF SUBCHAPTER B

Table of subchapters for chapter 33 amended
by striking out the item relating to subchapter

1Section numbers editorially supplied.

TITLE 26—INTERNAL REVENUE CODE

[§§ 4231 to 4234

B dealing with Communications, effective Jan.
1, 1982, see Pub. L. 90-364, title I, §105(b)(3),
June 28, 1968, 82 Stat. 266, as amended by Pub.
L. 91-172, title VII, §702(b)(3), Dec. 30, 1969, 83
Stat. 660; Pub. L. 91-614, title II, §201(b)(3),
Dec. 31, 1970, 84 Stat. 1843. Repeal of item B was
not executed in view of the amendments to sec-
tion 4251 of this title by Pub. L. 96-499, Pub. L.
97-34, Pub. L. 97-248, Pub. L. 98-369, Pub. L.
99-514, and Pub. L. 101-508, extending the date
in (and finally eliminating) provisions which
had reduced the tax to zero after a specified
date.

Editorial Notes

AMENDMENTS

1970—Pub. L. 91-258, title II, §205(c)(5), May 21, 1970, 84
Stat. 242, substituted ‘‘Transportation by air’” for
“Transportation of persons by air” in item for sub-
chapter C.

1965—Pub. L. 89-44, title III, §§301, 304, June 21, 1965,
79 Stat. 145, 148, struck out items for subchapters A and
D.

1962—Pub. L. 87-508, §5(c)(1), June 28, 1962, 76 Stat.
118, substituted ‘‘Transportation of persons by air’ for
“Transportation of persons’ in item for subchapter C.

1958—Pub. L. 85-475, §4(b)(1), June 30, 1958, 72 Stat.
260, substituted ‘‘Transportation of persons’ for
“Transportation’ in item for subchapter C.
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EFFECTIVE DATE OF 1962 AMENDMENT

Pub. L. 87-508, §5(d), June 28, 1962, 76 Stat. 119, pro-
vided in part that: ‘“The amendment made by sub-
section (c)(1) [amending item for subchapter C in the
analysis] shall apply only with respect to transpor-
tation beginning after November 15, 1962.”’

[Subchapter A—Repealed]

[§§4231 to 4234. Repealed. Pub. L. 89-44, title III,
§301, June 21, 1965, 79 Stat. 145]

Section 4231, acts Aug. 16, 1954, ch. 736, 68A Stat. 497;
Aug. 6, 1956, ch. 1019, §1, 70 Stat. 1074; Sept. 2, 1958, Pub.
L. 85-859, title I, §131(a)-(c), 72 Stat. 1286, 1287; Apr. 8,
1960, Pub. L. 86-422, §1, 74 Stat. 41, imposed a tax on ad-
missions, permanent use or lease of boxes or seats,
sales outside of box office in excess of established price,
sales by proprietors in excess of established price, and
cabarets.

Section 4232, acts Aug. 16, 1954, ch. 736, 68A Stat. 498;
Sept. 2, 1958, Pub. L. 85-859, title I, §131(d), 72 Stat. 1287,
defined admission, roof garden, cabaret, or other simi-
lar place, and performance for profit as used in section
4231.

Section 4233, acts Aug. 16, 1954, ch. 736, 68A Stat. 498;
Aug. 11, 1955, ch. 792, §1, 69 Stat. 675; Apr. 16, 1958, Pub.
L. 85-380, §§1-3, 72 Stat. 88; Sept. 2, 1958, Pub. L. 85-859,
title I, §131(e), (f), 72 Stat. 1287; June 25, 1959, Pub. L.
86-70, §22(a), 73 Stat. 146; Sept. 21, 1959, Pub. L. 86-319,
§1, 73 Stat. 590; Sept. 21, 1959, Pub. L. 86-344, §2(c), 73
Stat. 617; July 12, 1960, Pub. L. 86-624, §18(d), 74 Stat.
416, granted certain exemptions to certain charitable,
educational, or religious entertainments, agricultural
fairs, certain musical or dramatic performances, swim-
ming pools, etc., home and garden tours, historic sites,
certain amateur theatricals, certain amateur baseball
games, rodeos, pageants, and certain benefit perform-
ances.

Section 4234, act Aug. 16, 1954, ch. 736, 68A Stat. 501,
required that price of tickets be printed on face or back
of such tickets and provided a penalty for selling tick-
ets not so stamped.
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