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(c) Computation of tax

Except as provided in section 4223(b), in any
case in which a person is made liable for tax by
the preceding provisions of this section, the tax
(if based on the price for which the article is
sold) shall be computed on the price at which
such or similar articles are sold, in the ordinary
course of trade, by manufacturers, producers, or
importers, thereof, as determined by the Sec-
retary.

(Aug. 16, 1954, ch. 736, 68A Stat. 494; Aug. 11, 1955,
ch. 805, §1(a), (b), 69 Stat. 689; Pub. L. 85-859,
title I, §118, Sept. 2, 1958, 72 Stat. 1281; Pub. L.
86-418, §2(a), Apr. 8, 1960, 74 Stat. 38; Pub. L.
87-61, title II, §205(b), June 29, 1961, 75 Stat. 126;
Pub. L. 8944, title II, §208(c), June 21, 1965, 79
Stat. 141; Pub. L. 94-455, title XIX,
§1906(b)(13)(A), Oct. 4, 1976, 90 Stat. 1834; Pub. L.
95-227, §2(b)(1), Feb. 10, 1978, 92 Stat. 11; Pub. L.
98-369, div. A, title VII, §735(c)(7), July 18, 1984,
98 Stat. 983.)

Editorial Notes
AMENDMENTS

1984—Subsec. (a). Pub. L. 98-369, §735(c)(7)(D), sub-
stituted ‘‘(other than a tire taxable under section
4071)” for ‘‘(other than an article specified in sub-
section (b), (¢), or (d))”.

Subsec. (b). Pub. L. 98-369, §735(c)(T)(A), (B), struck
out ‘‘and tubes’ after ‘“‘Tires’” in heading, and in text
substituted ““If”’ for ‘‘Except as provided in subsection
(d), if”’, and struck out ‘‘or inner tube’ before ‘‘taxable
under section 4071,

Subsec. (¢). Pub. L. 98-369, §735(c)(7)(C), redesignated
subsec. (e) as (c). Former subsec. (c), which related to
automotive parts and accessories, was struck out.

Subsec. (d). Pub. L. 98-369, §735(c)(7)(C), struck out
subsec. (d) which related to bicycle tires and tubes.

Subsec. (e). Pub. L. 98-369, §735(c)(7)(C), redesignated
subsec. (e) as (c).

1978—Subsec. (a). Pub. L. 95-227 inserted provisions
relating to applying first sentence of this subsection to
coal taxable under section 4121 of this title.

1976—Subsec. (e). Pub. L. 94-455 struck out ‘‘or his
delegate’ after ‘‘Secretary’’.

1965—Subsec. (b). Pub. L. 8944, §208(c)(1), (2), struck
out references to automobile receiving sets from head-
ing, and ‘‘or an automobile radio or television receiving
set taxable under section 4141,” before ‘‘and sells it”’.

Subsec. (c). Pub. L. 8944, §208(c)(3), (4), struck out
reference to radio components and camera lenses from
heading, and ‘“‘a radio or television component taxable
under section 4141, or a camera lens taxable under sec-
tion 4171, before ‘‘and uses it’’.

1961—Subsec. (a). Pub. L. 87-61 inserted sentence
making subsection inapplicable in the case of gasoline
used by any person, for nonfuel purposes, as a material
in the manufacture or production of another article to
be manufactured or produced by him.

1960—Subsec. (a). Pub. L. 86-418, §2(a)(1), substituted
“‘subsection (b), (c¢), or (d)” for ‘‘subsection (b) or (c)”’.

Subsec. (b). Pub. L. 86-418, §2(a)(2), substituted ‘“Ex-
cept as provided in subsection (d), if any’’ for “If any.”’

Subsecs. (d), (e). Pub. L. 86-418, §2(a)(3), added subsec.
(d) and redesignated former subsec. (d) as (e).

1958—Pub. L. 85-859 amended section generally, strik-
ing out provisions which related to refrigerator compo-
nents and to sales free of tax by virtue of section 4220
or 4224 of this title, and substituting provisions making
manufacturers, producers and importers of parts or ac-
cessories taxable under section 4061(b), radio or tele-
vision components taxable under section 4141, or cam-
era lenses taxable under section 4171 liable for the tax
if they use the parts or accessories otherwise than as
material in the manufacture or production of, or as
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component parts of, any other article to be manufac-
tured or produced by them, for provisions which made
section inapplicable with respect to such parts if they
were used by them as material in the manufacture or
production of, or as a component part of, any article.

1955—Subsec. (a)(1). Act Aug. 11, 1955, §1(a), inserted
as tax exempt articles under this chapter, automobile
parts or accessories, refrigerator, radio, or television
components, or camera lenses taxable under section
4061(b), 4111, or 4171, respectively, of this title.

Subsec. (b). Act Aug. 11, 1955, §1(b), excepted from ap-
plication of section automobile parts or accessories, re-
frigerator, radio, or television components, and camera
lenses, taxable under sections 4061(b), 4111, 4141, and
4171, respectively, of this title, when for use by the pur-
chaser in the manufacture or production of, or as a
component part of, any article.

Statutory Notes and Related Subsidiaries

EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by Pub. L. 98-369 effective, except as oth-
erwise provided, as if included in the provisions of the
Highway Revenue Act of 1982, title V of Pub. L. 97-424,
to which such amendment relates, see section 736 of
Pub. L. 98-369, set out as a note under section 4051 of
this title.

EFFECTIVE DATE OF 1978 AMENDMENT

Amendment by Pub. L. 95-227 applicable with respect
to sales after Mar. 31, 1978, see section 2(d) of Pub. L.
95-227, set out as an Effective Date note under section
4121 of this title.

EFFECTIVE DATE OF 1965 AMENDMENT

Amendment by Pub. L. 89-44 applicable with respect
to articles sold on or after June 22, 1965, except insofar
as such amendments related to the taxes imposed by
sections 4061(b), 4091, and 4131 and, as to such taxes, ap-
plicable with respect to articles sold on or after Janu-
ary 1, 1966, see section 701(a) of Pub. L. 89-44, set out as
a note under section 4161 of this title.

EFFECTIVE DATE OF 1961 AMENDMENT

Amendment by Pub. L. 87-61 applicable only in the
case of gasoline used on or after October 1, 1961, see sec-
tion 208 of Pub. L. 87-61, set out as a note under section
4041 of this title.

EFFECTIVE DATE OF 1960 AMENDMENT

Amendment by Pub. L. 86-418 applicable only with re-
spect to bicycle tires and tubes sold by the manufac-
turer, producer, or importer thereof on or after the
first day of the first month which begins more than 10
days after April 8, 1960, see section 4 of Pub. L. 86-418,
set out as a note under section 4221 of this title.

EFFECTIVE DATE OF 1958 AMENDMENT

Amendment by Pub. L. 85-859 effective on first day of
first calendar quarter which begins more than 60 days
after Sept. 2, 1958, see section 1 (c¢) of Pub. L. 85-859,
Sept. 2, 1958, 72 Stat. 1275.

EFFECTIVE DATE OF 1955 AMENDMENT

Amendment by act Aug. 11, 1955, effective on first day
of first month which begins more than ten days after
Aug. 11, 1955, see section 3 of act Aug. 11, 1955, set out
as a note under section 6416 of this title.

§4219. Application of tax in case of sales by other
than manufacturer or importer

In case any person acquires from the manufac-
turer, producer, or importer of an article, by op-
eration of law or as a result of any transaction
not taxable under this chapter, the right to sell
such article, the sale of such article by such per-
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son shall be taxable under this chapter as if
made by the manufacturer, producer, or im-
porter, and such person shall be liable for the
tax.

(Aug. 16, 1954, ch. 736, 68A Stat. 494.)

[§§ 4220 to 4225. Repealed. Pub. L. 85-859, title I,
§119(a), Sept. 2, 1958, 72 Stat. 1282]

Section 4220, acts Aug. 16, 1954, ch. 736, 68A Stat. 494;
Aug. 11, 1955, ch. 805, §1(c), 69 Stat. 689, related to ex-
emption for sales or resales to manufacturers. See sec-
tion 4221 et seq. of this title.

For sections 4221 to 4225, see Prior Provisions notes
set out under sections 4221 to 4225 of this title.

Statutory Notes and Related Subsidiaries

EFFECTIVE DATE OF REPEAL

Repeal effective on first day of first calendar quarter
which begins more than 60 days after Sept. 2, 1958, see
section 1(c) of Pub. L. 85-859, Sept. 2, 1958, 72 Stat. 1275.

Subchapter G—Exemptions, Registration, Etc.

Sec.

4221. Certain tax-free sales.

4222. Registration.

4223. Special rules relating to further manufacture.

[4224. Repealed.]

4225. Exemption of articles manufactured or pro-
duced by Indians.

[4226. Repealed.]

4227. Cross reference.

Editorial Notes
AMENDMENTS

1986—Pub. L. 99-514, title XVIII, §1899A(74), Oct. 22,
1986, 100 Stat. 2963, substituted ‘‘reference’ for ‘‘ref-
erences’ in item 4227.

1983—Pub. L. 97473, title II, §202(b)(9), Jan. 14, 1983, 96
Stat. 2610, purported to substitute ‘‘Cross references’
for ‘‘Cross reference’ in item 4227. No change in text
was required because item 4227 as originally enacted by
section 119(a) of Pub. L. 85-859 already read ‘‘Cross ref-
erences’’.

1976—Pub. L. 94-455, title XIX, §1904(b)(3), Oct. 4, 1976,
90 Stat. 1815, struck out item 4226 ‘‘Floor stocks taxes’.

1965—Pub. L. 8944, title I, §101(b)(5), June 21, 1965, 79
Stat. 136, struck out item 4224 ‘‘Exemption for articles
taxable as jewelry.”

1958—Pub. L. 85-859, title I, §119(a), Sept. 2, 1958, 72
Stat. 1282, added subchapter heading and section anal-
ysis.

§4221. Certain tax-free sales

(a) General rule

Under regulations prescribed by the Secretary,
no tax shall be imposed under this chapter
(other than under section 4121 or 4081) on the
sale by the manufacturer (or under subchapter C
of chapter 31 on the first retail sale) of an arti-
cle—

(1) for use by the purchaser for further man-
ufacture, or for resale by the purchaser to a
second purchaser for use by such second pur-
chaser in further manufacture,

(2) for export, or for resale by the purchaser
to a second purchaser for export,

(3) for use by the purchaser as supplies for
vessels or aircraft,

(4) to a State or local government for the ex-
clusive use of a State or local government,

(6) to a nonprofit educational organization
for its exclusive use, or
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(6) to a qualified blood collector organiza-
tion (as defined in section 7701(a)(49)) for such
organization’s exclusive use in the collection,
storage, or transportation of blood,

but only if such exportation or use is to occur
before any other use. Paragraphs (4), (5), and (6)
shall not apply to the tax imposed by section
4064. In the case of taxes imposed by section 4051
or 4071, paragraphs (4) and (5) shall not apply on
and after October 1, 2028. In the case of the tax
imposed by section 4131, paragraphs (3), (4), and
(5) shall not apply and paragraph (2) shall apply
only if the use of the exported vaccine meets
such requirements as the Secretary may by reg-
ulations prescribe. In the case of taxes imposed
by subchapter C or D, paragraph (6) shall not
apply.

(b) Proof of resale for further manufacture; proof

of export

Where an article has been sold free of tax
under subsection (a)—

(1) for resale by the purchaser to a second
purchaser for use by such second purchaser in
further manufacture, or

(2) for export, or for resale by the purchaser
to a second purchaser for export,

subsection (a) shall cease to apply in respect of
such sale of such article unless, within the 6-
month period which begins on the date of the
sale by the manufacturer (or, if earlier, on the
date of shipment by the manufacturer), the
manufacturer receives proof that the article has
been exported or resold for use in further manu-
facture.

(c) Manufacturer relieved from liability in cer-
tain cases

In the case of any article sold free of tax under
this section (other than a sale to which sub-
section (b) applies), and in the case of any arti-
cle sold free of tax under section 4053(6), if the
manufacturer in good faith accepts a certifi-
cation by the purchaser that the article will be
used in accordance with the applicable provi-
sions of law, no tax shall thereafter be imposed
under this chapter in respect of such sale by
such manufacturer.

(d) Definitions
For purposes of this section—
(1) Manufacturer

The term ‘“manufacturer’” includes a pro-
ducer or importer of an article, and, in the
case of taxes imposed by subchapter C of chap-
ter 31, includes the retailer with respect to the
first retail sale.

(2) Export

The term ‘‘export’ includes shipment to a
possession of the United States; and the term
“‘exported” includes shipped to a possession of
the United States.

(3) Supplies for vessels or aircraft

The term ‘‘supplies for vessels or aircraft”
means fuel supplies, ships’ stores, sea stores,
or legitimate equipment on vessels of war of
the United States or of any foreign nation,
vessels employed in the fisheries or in the
whaling business, or vessels actually engaged
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